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DYAL  COMMISSION  ON  WATER  SUPPLY 

WITHIN  THE  LIMITS  OF  THE 

METROPOLITAN  WATER  COMPANIES. 


MEMORANDUM  BY  Mr.  HENRY  L.  CEIPPS  ON  THE 
REPORT  OF  THE  ROYAL  COMMISSION  IN  ITS 
BEARING  ON  THE  BILLS  OF  T E COUNCIL. 


Haying  had  the  sole  conduct  of  the  case  of  the  London  introductory. 
County  Council  throughout  the  inquiries  before  the  Royal  Com- 
nission,  I now,  as  requested,  report  on  my  view  as  to  the  result. 

The  inquiry  commenced  on  the  22nd  November,  1897,  and 
terminated  on  the  23rd  March,  1899,  thus  extending  over  a 
period  of  16  months.  The  Commission  sat  publicly  on  64  days, 
examined  79  witnesses,  and,  apart  from  incidental  discussions 
md  speeches,  no  less  than  30,700  questions  were  put  and 
mswered.  The  shorthand  notes  of  the  proceedings  cover 
1,350  foolscap  pages  of  print. 

The  chairman  of  the  Commission  exercised  his  exceptional 
lower  of  cross-examination  with  remarkable  ability  and 
mpartiality,  and  it  must  be  satisfactory  to  the  Council  that 
he  opinions  on  the  subject  from  time  to  time  expressed  to 
hem  by  their  chief  officers  and  myself  should  have  been  sub- 
I ected  to  so  searching  an  ordeal,  and,  generally  speaking,  should 
lave  stood  the  test. 


Three  specific  carefully  limited  questions  (hereafter  set  Question  a 
•lit)  were  referred  by  the  Government  to  the  Royal  Commission,  propounded  to 
»ut  although  the  report  extends  over  188  paragraphs,  which 
ange  widely  over  the  field  of  the  London  water  supply  question, 
io  summarised  replies  are  given  to  the  questions  which  they 
rere  appointed  to  answer,  and  in  order  to  arrive  at  the  conclu- 
ions  of  the  Royal  Commission  it  becomes  necessary  to  examine 
lie  Report  in  some  detail. 

B 2 
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A definite 
scheme  sug- 
gested by 
Commission. 


Attitude  of 
parties 
principally 
concerned  in 
inquiry. 


I think  the  Council  may  regard  with  satisfaction  the  e 
pressions  of  opinion  which  are  to  be  found  throughout  the  repo 
It  suggests  a definite  plan  for  the  settlement  of  the  proble 
which  for  so  many  years  has  vexed  the  people  and  perplex 
the  governing  bodies  of  London,  and  which  successive  Gover 
ments  have  tried  and  failed  to  solve;  this  plan  appears 
involve  a compromise  between  the  divergent  views  of  t] 
various  contending  parties,  and  it  is  probable  that  the  questic 
can  never  be  settled  otherwise  than  by  some  sort  of  compromis 
The  plan  suggested  so  nearly  accords  with  the  pending  bil 
of  the  Council  {i.e.  the  London  Water  (Purchase)  Bill  and  tl 
London  Water  (Welsh  Supply)  Bill),  that  I think  if  the  Counc 
should  elect  to  accept  the  Report  as  affording  the  basis  of 
compromise  between  themselves  and  the  London  water  con 
panies,  the  plan  might  in  all  its  essential  principles  be  carrie 
into  effect  by  means  of  the  pending  bills,  unless  of  course  tb 
Government  should  decline  to  accept  the  principal  recommends 
tions  of  the  Report. 

It  will  facilitate  my  discussion  of  the  report  if  I try  to  stat 
shortly  the  divergence  between  the  policies  of  the  main  partie 
to  the  discussion. 

(1.)  The  Council  has  introduced  bills  for  the  compulsor 
purchase  of  the  companies’  undertakings  on  arbitratioi 
terms  ; for  raising  the  money  required  for  the  purchas 
as  a charge  on  the  water  revenue  with  a collatera 
charge  on  the  county  rate ; for  the  administrativ 
management  of  the  concern  by  a committee  actin 
independently  of  the  Council  and  not  wholly  consistin 
of  members  appointed  by  the  Council. 

(2.)  The  Water  Companies  have  denied  the  necessit 
of  any  change,  asserting  the  superior  efficiency  ( 
commercial  over  “municipal  or  public”  managf 
ment. 

(3.)  Extra-Metropolitan  Authorities — i.e.  the  loci 
authorities  of  the  districts  supplied  by  the  companie 
but  external  to  the  County  of  London  (which  general 
are  better  off  than  London  under  existing"  circuri 
stances),  have  not  generally  encouraged  a chang 
llie}  have  apparently  resented  the  policy  of  H 
Majesty  s Government  (referred  to  below)  mo 
stiongly  than  that  of  the  Council.  Some  of  the  extr 
metropolitan  urban  districts  naturally  have  been  mo 

m accord  with  the  policy  of  the  Council  than  the  rui 
districts. 
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(4.)  The  Corporation  of  the  City  of  London  have 
through  some  of  the  active  members  of  the  Court  of 
Common  Council  expressed  themselves  in  accord  with 
the  Council’s  views,  provided  the  Corporation  had 
some  special  participation  on  the  administrative 
committee.  But  on  critical  occasions  the  representa- 
tives of  the  City  have  not  supported  the  Council’s 
bills  in  the  House  of  Commons,  and  before  the 
Royal  Commission  the  Water  Committee  of  the 
Corporation  threw  over  their  former  alliance  with  the 
Council  and  propounded  a new  plan,  of  which  the 
Royal  Commissioners  say  (par.  157  of  the  Report), 
“We  found  it  extremely  difficult  to  master  the  details 
of  this  proposal,”  and  this  suggestion  “ does  not  seem 
advantageous.” 

(5.)  The  Local  Government  Board  as  an  adminis- 
trative department  have  in  a long  series  of  reports  to 
Parliament  on  Bills  relating  to  the  municipalisation 
of  water  supply,  in  the  case  of  provincial  towns  and 
urban  districts  favoured  the  same  policy  as  that  adopted 
by  the  Council  for  the  metropolitan  area. 

(6.)  Her  Majesty’s  Government  indicated  their  policy 
in  a Bill  introduced  by  Lord  James  in  the  Session  of 
1896,  the  Queen’s  Speech  at  the  opening  of  Parliament 
having  contained  a passage  stating  that  a measure 
had  been  prepared  “ for  amending  the  law  with 
“ respect  to  the  supply  of  water  to  the  Metropolis.” 
The  policy  of  Her  Majesty’s  Government  (see  the 
Metropolitan  Counties  Water  Board  Bill  of  1896) 
was  to  constitute  a new  Board  of  a representative 
character,  consisting  of  30  members,  of  whom  18 
should  represent  London,  and  2 the  County  Borough 
of  West  Ham  (which  for  this  purpose  maybe  regarded 
almost  as  part  of  London) ; 2 should  represent  Middle- 
sex, 2 Essex,  1 Herts,  1 Kent,  1 Surrey,  1 Croydon, 
1 the  Conservators  of  the  Thames,  and  1 the  Lee 
Conservancy  Board ; and  to  place  this  Board  in  the 
position  of  commencing  de  novo  to  inquire  into  and 
get  up  the  London  Water  Question  (Clause  4,  par.  (1)), 
with  the  same  powers  as  the  Council  for  promoting 
Bills  in  Parliament,  and  to  make  complaints  (par.  3) ; 
and  it  was  also  proposed  (par.  4)  that  they  should 
be  empowered  to  aid  inhabitants  of  the  Metropolitan 
Water  Area  in  legal  proceedings  with  respect  to 
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water  supply  (a  power  since  conferred,  by  i 
Metropolis  Water  Supply  Act  of  1897,  on  i 
London  County  Council). 

In  1897  it  was  again  announced  in  the  Queen’s  Spec 
that  a Bill  would  be  submitted  to  Parliament 
improve  the  arrangements  for  water  supply  in  t 
Metropolis. 

The  Council  reintroduced  their  Bills  in  that  Session ; 1 
on  the  motion  for  Second  Beading  11th  March,  18! 
Mr.  Chaplin  stated  that  the  Government  propos 
to  oppose  the  Second  Beading  of  the  Bills,  and 
the  Bills  should  be  defeated  then  they  shot 
appoint  a Boyal  Commission  to  inquire,  which 
thought  might  report  in  a reasonable  time.  IV 
Chaplin  said  “ it  must  be  remembered  that  tht 
were  two  main  lines  of  policy.  There  was  t 
policy  of  acquisition  on  the  one  hand  and  there  w 
the  policy  of  control  on  the  other.” 

The  Government  defeated  the  Council’s  Bills,  appoint 
the  Boyal  Commission,  and  in  1899  again  refuse 
to  allow  the  Council’s  Bills  to  go  forward  un 
after  the  Beport  of  the  Boyal  Commission. 

(7.)  Advocates  of  Control,  numerically  few,  but  ini 
vidually  influential,  supported  the  policy  of  “ contro 
as  against  the  policy  of  “ purchase  ” in  the  House 
Commons  and  at  the  Council.  Mr.  Chaplin  declai 
himself  in  agreement  with  the  advocates  of  “ contro 
(Hansard,  24th  March,  1896,  Yol.  III.,  p.  21.) 

I collect  from  the  Beport  of  the  Boyal  Commission  (w 
which  I deal  subsequently  in  more  detail)  that  on  the  main  issi 

(a)  It  is  in  favour  of  the  Council  as  against  fl 

Companies ; I 

(b)  It  is  in  favour  of  “purchase”  and  against  I 

advocates  of  “ control  ” ; I 

(c)  It  is  a compromise  between  the  Government  bill  I 

the  Council  bill ; I 

(iQ  It  is  against  the  extra-metropolitan  county  couni 
and  the  Corporation  of  the  City  of  London.  I 
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The  questions  submitted  to  the  Commissioners  are  as  Questions 
follows — propounded  to 

the  Royal 

1.  To  inquire  and  report  whether,  having  regard  to  Commisslon* 

“ financial  considerations  and  to  present  and  prospec- 
“ tive  requirements  as  regards  water  supply  in  the 
“ districts  within  the  limits  of  supply  of  the  Metro- 
“ politan  Water  Companies,  it  is  desirable  in  the 
“ interests  of  the  ratepayers  and  water  consumers  in 
“ those  districts  that  the  undertakings  of  the  water 
“ companies  should  be  acquired  and  managed  either — 

“ (a)  By  one  authority ; or 
“ ( b ) By  several  authorities ; 

“ and  if  so  what  should  be  such  authority  or  authori- 
“ ties. 

“ To  what  extent  physical  severance  of  the  works  and 
“ other  property  and  sources  of  supply  of  the  several 
“ companies,  and  the  division  thereof  between  different 
“ local  authorities  within  the  limits  of  supply,  are 
“ practicable  and  desirable,  and  what  are  the  legal 
“ powers  necessary  to  give  effect  to  any  such  arrange- 
“ ments. 

“2.  If  the  undertakings  are  not  so  acquired,  whether 
“ additional  powers  of  control  should  be  exercised  by 
“ local  or  other  authorities,  and  if  so,  what  those 
“ powers  should  be. 

“ 3.  Whether  it  is  practicable  to  connect  any  two  or  more 

1“  of  the  different  systems  of  supply  now  administered 
“ by  the  eight  metropolitan  companies,  and  if  so,  by 
“ whom,  and  in  what  proportions  should  the  cost  of 
“ connecting  them  be  borne,  and  what  are  the  legal 
“ powers  necessary  to  give  effect  to  any  such  arrange- 
“ ment.” 

The  third  question  has  been  substantially  dealt  with  by  an  Question  3 
interim  report,  and  it  becomes  unnecessary,  therefore,  now  to  disposed  of. 
eal  with  it.  The  Commission  have  given  no  definite 
-immarised  replies  to  the  main  questions  submitted  to  them 
nder  Nos.  1 and  2.  But  I think  it  clear  that  the  Com- 
lission  have  felt  compelled  by  the  evidence  and  arguments 
rought  before  them  on  behalf  of  the  Council  to  decide  generally 
rid  on  the  essential  parts  of  those  questions  in  favour  of  the 
intentions  of  the  Council. 
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Summary  of 
answers  by 
Commission 
to  questions 
referred  to 
them. 

Answer  to 
Question  1. 


Par.  129. 
14G. 
147. 

137. 


Answer  to 
Question  2. 


152. 

153-185. 


Commission 
adopt  pur- 
chase as 
against 
continuance 
of  the 
Companies. 


Had  the  Commission  given  a definite  answer  to  the  Questic 
No.  1 it  may  be  gathered  from  their  Report  that  the  answ< 
must  have  been  somewhat  in  the  following  form  : — 

Having  regard  to  financial  considerations  and  i 

PRESENT  AND  PROSPECTIVE  REQUIREMENTS  AS  REGARI 
WATER  SUPPLY  IN  THE  DISTRICTS  WITHIN  THE  LIMI1 
OF  SUPPLY  OF  THE  METROPOLITAN  WATER  COMPANIE 
IT  IS  DESIRABLE  IN  THE  INTERESTS  OF  THE  RATI 
PAYERS  AND  WATER  CONSUMERS  IN  THOSE  DISTRICT 
THAT  THE  UNDERTAKINGS  OF  THE  WATER  COMPANIE 
SHOULD  BE  ACQUIRED  AND  MANAGED  BY  ONE  AUTHORIT 
AND  THAT  SUCH  AUTHORITY  SHOULD  BE  PARTLY  OF 
REPRESENTATIVE  AND  PARTLY  OF  A DEPARTMENTA 
CHARACTER. 

Physical  severance  of  the  works  and  other  prc 

PERTY  AND  SOURCES  OF  SUPPLY  OF  THE  SEVERA 
COMPANIES,  AND  THE  DIVISION  THEREOF  BET  WEE: 
DIFFERENT  LOCAL  AUTHORITIES  WITHIN  THE  LIMITS  0 
SUPPLY,  ARE  PRACTICABLE,  BUT  NOT,  IN  OUR  OPINIO* 
DESIRABLE. 

This  question  is  put  to  us  only  “ if  the  undertaking 

■ARE  NOT  SO  ACQUIRED,”  AND  WE  HAVE  RECOMMENDE 
THEIR  ACQUISITION.  UNDERSTANDING  BY  “ CONTROL 
MEASURES  BY  WHICH  THE  DUE  PERFORMANCE  OF  TH 
EXISTING  STATUTORY  OBLIGATIONS  OF  THE  COMPANII 
CAN  BE  EFFICIENTLY  AND  CONVENIENTLY  SECURED  AN 
ENFORCED,  WE  SUGGEST  CERTAIN  MEASURES  OF  TH] 
KIND  SET  OUT  IN  THE  REPORT. 

It  is  clear,  however,  that  the  two  first  questions  are  put 
the  Commission  primarily  as  alternatives,  “ purchase  ” as  oi 
alternative,  “additional  powers  of  control”  as  the  other.  1 
the  words  of  Mr.  Chaplin  in  the  House  of  Commons,  in  189' 
there  was  the  'policy  of  acquisition  on  the  one  hand,  ai 
there  was  the  policy  of  control  on  the  other.”  * 

On  this  point  the  finding  of  the  Commission  is  clear  ai 
decided  and  in  entire  accord  with  the  view  of  the  Council. 
They  say — 

Paragraph  129 — 

Having  regard  to  the  prospective  requirements  of  supi 
m water  London,  we  are  of  opinion  that  it  is  desirab 
THAT  THE  UNDERTAKINGS  OF  THE  "WATER  COMPANIES  SHOU 
BE  ACQUIRED  AND  MANAGED  BY  A PUBLIC  AUTHORITY.” 

* Hansard,  11th  March,  1897,  p.  454. 
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And  paragraph  146 — 

“ The  conflicting  opinions  on  the  subject  of  purchase,  which 
the  local  authorities  of  greater  and  water  London  and  other 
witnesses  have  expressed  to  us  in  the  course  of  our  inquiry,  and 
which  we  have  already  reviewed — and,  indeed,  the  whole  history 
of  the  question  with  which  we  are  dealing — have  made  us  fully 
aware  of  the  great  difficulty  which  exists  in  devising  any  water 
board,  for  the  purpose  of  acquiring  and  managing  the  water 
undertakings,  which  will  be  accepted  by  the  various  interests 
concerned  and  by  Parliament.  Nevertheless,  our  consciousness 
of  the  great  importance  and  intricacy  of  the  questions  relating 
to  the  future  water  supply  of  London  which  are  before  us  ; the 
immense  scale  on  which  the  works  will  have  to  be  constructed, 
and  the  financial  arrangements  made  ; the  difficulty  of  obtaining, 
from  eight  different  companies,  that  unity  of  action  which  is  so 
necessary  for  bringing  such  operations  to  a successful  issue  ; and 
our  recognition  of  the  importance  of  bringing  about,  by  purchase, 
absolute  coalescence  of  the  eight  water  companies  and  their 
interests  ; having  led  us  to  the  conclusion  that  in  such  purchase 
and  in  management  by  a single  public  authority  a satisfactory 

I solution  of  this  great  question  may  be  found,  it  becomes  our  duty 
to  put  into  concrete  form  to  the  best  of  our  ability,  the  suggestions 
we  have  to  make.” 

After  dealing  at  some  length  with  various  suggestions  made 
to  control  (some  of  which  would  be  inappropriate  under  the 
ternative  system  of  purchase),  the  Commission  say — 
Paragraph  186 — 

“ Without  expressing  the  least  distrust  of  any  representative 
or  other  public  authority,  we  think  that  the  various  measures 
of  control  which  we  have  suggested — such  as  checking  the 
amount  of  water  drawn  from  the  Thames  and  the  Lea,  condi- 
tions of  storage  and  filtration,  control  by  the  water  examiner, 
and  so  on — should  certainly  be  kept  alive  in  the  event  of 
purchase.  The  machinery  of  penalties  would  have  to  be 
altered  and  reconsidered  when  dealing  with  a public  authority.” 

So  far  the  conclusions  of  the  Commission  are  in  accord  with 
ae  recommendations  of  former  Loyal  Commissions  and  Coiri- 
dttees  of  Parliament,  and  with  the  policy  of  Parliament  and 
he  attitude  of  Government  Departments  as  adopted  in  regard 
» the  provincial  corporations,  and  with  the  opinion  which  we 
ave  consistently  put  forward  on  behalf  of  the  London  County 
ouncil. 

— 


Compulsory 
purchase 
under  Lands 
Clauses  Acts. 


History  of  the 
proposal  in 
London 
County 
Council  Bill. 
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On  the  Procedure  under  the  Lands  Clauses  Act. 

On  the  question  of  compulsory  purchase  under  the  Lan 
Clauses  Acts  two  main  questions  have  been  subjects 
contention — 

1.  Whether  the  tribunal  under  the  Lands  Clauses  A 
would  be  a suitable  tribunal  to  deal  with  the  purcha 
of  the  eight  metropolitan  water  companies,  and — 

2.  Whether  or  not  any  of  the  machinery  of  the  Lan 

Clauses  Act  with  regard  to  the  principles  of  assessii 
the  purchase  money  would  require  to  be  modified. 

Neither  of  these  questions  is  directly  referred  to  tl 
Commission,  but  both  have  an  important  bearing  on  the  gener 
questions,  and  are  incidentally  involved  in  the  “ financi 
considerations  ” which  are  propounded  in  the  first  question 
the  Commission,  and  necessarily  attracted  much  discussic 
during  the  enquiry  and  occupy  a large  space  in  the  Eeport. 

Before  dealing  with  the  views  of  the  Commission  on  the: 
points  I should  observe  that  when  the  proposal  to  extinguk 
the  companies  was  first  mooted  there  were  several  importa; 
matters  involved  in  much  obscurity  and  not  generally  unde 
stood  which  it  was  deemed  essential  to  clear  up. 

There  were  questions  as  to  the  legal  position  of  the  compank 
There  was  a grave  question  whether  having  regard  to  necessaj 
prospective  expenditure  the  rate  of  profits  then  being  dividj 
among  the  shareholders  could  or  could  not  be  permanent! 
maintained.  On  the  first  of  these  questions  I was  asked] 
report  to  the  Council  in  1891,  and  my  report,  which 
published  by  the  Council,  has  since  been  generally  recogni! 
as  adequately  dealing  with  that  matter.  In  the  then  exist! 
circumstances  affecting  the  second  of  these  questions  it  ™ 
deemed  advisable  to  insert  in  the  bills  introduced  by  I 
Council  a special  form  of  arbitration  clause.  I 

The  clause  inserted  in  the  original  bill  of  1895  was  I 
framed  (as  is  not  uncommon  in  such  cases)  to  cover  the  nl 
favourable  conditions  for  the  public,  which  it  was  hoped,  rat! 
than  expected,  to  attain.  It  was  a clause  too  severe  ini 
operation  to  commend  itself  to  Parliament  in  face  of  the  strl 
opposition  to  which  it  was  subjected  ; it  was,  after  several  dl 
discussion,  withdrawn,  and  another  clause  was  eventually  A 
stituted  for  it  by  the  Council  which  lias  been  since  called  A 
I use  the  term  to  distinguish  it)  the  “ Plunket  ” clause.  I 

This  is  the  clause  which  emerged  from  the  long  discussB 
before  the  committee  of  the  House  of  Commons  presided  I 
by  Mr.  David  lluuket  (Lord  llathmore)  in  1895,  to  whomB 
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Council’s  Bills  of  that  Session,  after  being  read  a second  time, 
was  referred,  when  although  no  ultimate  decision  was  given  it 
has  been  assumed  that  that  committee  were  generally  convinced 
that  a special  form  of  arbitration  clause  had  been  justified  by 
the  arguments  and  evidence  then  laid  before  them. 

The  position  in  which  this  matter  was  left  at  the  close  of 
the  inquiry  before  Mr.  Plunket’s  Committee  is  fairly  sum- 
marised in  the  report  of  the  Koyal  Commission  (paragraph  23) — 

“ Mr.  Plunket’s  Committee  gave  no  final  decision  on  this 
“ substituted  clause.  They  gave  an  interlocutory 
“ intimation,  without  having  heard  the  counsel  for  the 
“ water  companies,  that — subject  to  a probable  alter- 
“ation  in  the  preamble  of  the  clause  ; and  reserving 
“ for  further  consideration  the  words  ‘ as  fully  and 
“ ‘ effectually  as  could  be  done  by  an  Act  of  Parlia- 
“‘ment’;  and  also  subject  to  an  alteration  which 
“should  make  it  quite  clear  that  the  power  of  the 
“ arbitrator  was  in  no  way  fettered  to  consider  fully 
“ whether  lie  should  give  any  and  what  sum  ; and  on 
“ the  question  whether  ‘ any  addition  should  be  made 
“ * to  the  fair  and  reasonable  value  of  the  undertaking 
“ ‘ in  respect  of  compulsory  sale,’  if  in  his  discretion  he 
“ should  think  fit  to  do  so — the  clause  substantially 
“ carried  out  their  views.” 

The  “ Plunket  ” clause  was  formally  accepted  by  the  Council 

Is  a fair  substitute  for  their  original  proposal.  It  stands  in 
he  present  bill  of  the  Council  (clause  7). 

It  may  be  remembered  that  I gave  evidence  on  this  subject 
tefore  that  committee,  and  was  subjected  to  examination  and 
ross-examination  on  the  subject  for  some  days ; and,  for  the 
purpose  of  justifying  my  further  observations  on  this  point  I 
Jjhink  I may  add  that  my  evidence  was  considered  in  great 
pleasure  to  have  established  to  the  extent  above  stated  the 
ase  for  a special  Arbitration  Clause. 

The  Commission  report  on  the  other  hand  (par.  48) — 

“ We  see  nothing  which  leads  us  to  suppose  that,  if  these 
undertakings  are  compulsorily  purchased  for  the  public  advan- 
tage, Parliament  will  sanction  any  exceptional  provisions  or 
depart  from  the  terms  of  arbitration  usual  where  the  property 
of  private  persons  is  taken  from  them  against  their  will.” 

“ We  shall,  therefore,  assume  that,  if  the  policy  of  purchase 
is  adopted,  the  price  of  the  undertakings  will  be  determined  by 
an  arbitration  conducted  on  the  lines  of  the  Lands  Clauses  Act, 
although,  possibly,  in  view  of  the  magnitude  of  the  under- 
takings, a different  constitution  of  the  tribuual  may  be  adopted.” 
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Divergent 
opinions  on 
this  point  of 
Mr.  Plunket’s 
Committee 
and  the  Royal 
Commission. 


Paragraph  47 
of  the  Report. 


Hansard, 
24th  March, 
1896,  p.  35. 


A difficult  question  now  falls  to  be  considered,  whet] 
if  the  Water  Companies  will  accept  this  Report  as  the  basis 
a settlement,  the  Council  would  feel  justified  in  giving  \\ 
upon  this  point. 

Few  subjects  excite  keener  controversy  among  lawyers  th 
the  principles  of  compulsory  purchase  of  property  in  t 
interest  of  the  public. 

Two  very  high  tribunals  have  now  considered  this  quest! 
one  of  which  says  “Yes,”  the  other  “No,”  to  some  spec 
arbitration  clause. 

It  is  perhaps  worth  while  to  point  out  (as  the  ultim; 
tribunal  to  decide  must  be  a Committee  of  Parliament),  tl 
the  tribunal  assenting  to  the  principle  of  the  Council’s  Clai 
is  a Committee  of  the  House  of  Commons,  the  dissenti 
tribunal  is  a Poyal  Commission ; the  two  tribunals  havi 
been  respectively  presided  over  by  two  very  eminent  lawyi 
and  Conservative  politicians. 

Mr.  Plunket’s  Committee,  however,  had  specially  to  disci 
and  decide  upon  the  form  of  the  arbitration  Clause  in  whi 
they  were  assisted  by  hi<?h  legal  authorities.  Lord  Llandal 
Commission  was  not  specially  charged  to  consider  the  matter 

I have  read  with  some  surprise  the  47th  paragraph  of  t 
Report,  which  is  very  important.  It  explains  a main  reas 
which  has  led  the  Commission  to  differ  from  Mr.  Plunk* 
Committee,  This  reason  is  the  assumption,  which  I shall  sh 
to  be  ill-founded,  that  both  Mr.  Chamberlain  and  Sir  Willi 
Harcourt  used  condemnatory  expressions  with  regard  to  it. 

Any  person  reading  this  47th  paragraph  cannot  do  otherw 
than  assume  that  Mr.  Chamberlain,  on  the  24tli  March,  18 
stated  of  the  “special  terms  of  arbitration  demanded  by 
Council  ” that  these  terms  are  “ so  exorbitant  and  unreasons 
that  they  could  not  be  conceded  by  the  Government  or 
other  interests  concerned.” 

This  is  not  justified  by  any  evidence  laid  before  the  E( 
Commission. 

In  this  case  the  accuracy  or  otherwise  of  the  quotation 
be  decided  by  a reference  to  Hansard. 

The  words  to  which  the  Commission  refer  occur  in 
following  context. 

If  they  ( i.e . the  London  County  Council)  “ say  we 
not  have  a settlement  unless  you  enable  us  to  extort  te 
which  have  never  been  asked  for  in  any  previous  cas* 
a municipal  authority,  or  say,  We  will  not  deal  with 
matter  unless  you  make  us  absolute  master  of  the  conclus 

at  which  the  Water  Trust  or  authority  will  arrive then 

are , ashing  terms  so  exorbitant  and  unreasonable  that  they  < 
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ot  be  conceded  by  the  Government  or  the  other  interests  concerned. 
Jut  if  they  were  willing  to  accept  the  arrangement  offered  by 
iv  right  hon.  friend,  we  might  even  now  maintain  these  Bills.” 

Mr.  Chamberlain  is  here  evidently  stating  two  definite 
repositions  which  he  puts  by  way  of  hypothesis  into  the 
youth  of  the  Council,  and  continues  if  these  propositions  are 
iut  forward  by  the  Council  then  (here  follow  the  words  quoted). 

The  quotation  from  Sir  William  Harcourt  is  more  unfor- 
unate.  I can  find  no  evidence  that  Sir  William  Harcourt  ever 
pplied  to  the  Bill  of  the  London  County  Council  the  words 
/hich  in  this  paragraph  the  Royal  Commission  attribute  to 
im.  But  as  he  spoke  in  the  same  debate  as  Mr.  Chamberlain 
lere  can  be  no  reason  for  disregarding  what  he  stated  definitely 
i the  House  of  Commons.* 

I compare  the  statement  attributed  to  him  by  the  Royal 
ommission  with  what  he  then  stated  in  the  House  of  Commons 
1 the  debate,  in  the  course  of  which  Mr.  Chamberlain  made 
le  observations  above  referred  to. 


fATEMENT  ATTRIBUTED  TO  SlR  W. 

Harcourt  in  relation  to  the 
Council’s  Scheme  (par.  47  of 
Royal  Commission  Report). 

— 

“ I cannot  myself  accept  the  propo- 
ion  that  you  could  deal  with  the 
ater  Companies  or  any  other  person 
simply  repealing  their  rights  and 
iking  their  rights  what  you  choose 
to  be.” 


Statement  of  Sir  W.  Harcourt  in 
the  House  of  Commons  on  the 
Council’s  Bill  (Hansard,  24th 
March,  1896,  p.  29). 


“That  is  the  position  the  Govern- 
ment take,  and  it  is  a position  directly 
in  conflict  with  the  recommendation  of 
the  Committee  over  which  Mr.  Plunket 
presided.”  . . . “ It  is  a strong  tiling 
to  ask  us  in  conflict  with  such  authori- 
ties either  to  throw  out  these  Bills 
because  they  would  give  an  authority 
to  the  County  Council  as  recommended 
by  the  Home  Secretary,  and  because 
they  contain  a deviation  from  the 
Arbitration  Clause  which  was  recom- 
mended in  principle  by  the  Committee 
over  which  Mr.  Plunket  presided.”  . . . 
“ For  my  part  I shall  vote  for  the  Second 
Reading  of  the  Bills,  believing  they  are 
founded  on  sound  principles,  however 
much  their  details  may  be  varied.” 


Sir  William  Harcourt’s  remark  in  question  is  said  by  the 
Lyal  Commission  to  have  been  made  in  1893 — at  least  two 
dars  before  the  special  terms  of  arbitration  in  the  Council’s 
11  were  drafted.  But  it  has  since  been  suggested  that  it  was 
i tde  in  1883 — five  years  before  the  Council  was  created  or 
| ate m plated. 

From  the  marginal  reference  to  this  paragraph  of  the  Report  it  seems  that 
r]  Commission  were  misled  by  accepting  a statement  made  near  the  close  of  the 
Liry  by  a Water  Company  Witness,  Q.  28,285-28,288. 
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As  to  the 
Tribunal  of 
Arbitration. 


As  to  the 
principles  of 
assessing 
compensation 
under  Lands 
Clauses  Act. 


On  the  first  question— the  Tribunal  of  Arbitration— t 
Commission  recognise  the  suggestion — on  which  persona' 
I have  always  so  strongly  insisted — of  having  the  Arbitrati 
tribunal  differently  constituted  from  that  under  the  Lar 
Clauses  Acts. 

They  say  (paragraph  48) — 

“ We  shall,  therefore,  assume  that,  if  the  policy  of  purchi 
is  adopted,  the  price  of  the  undertakings  will  be  determined 
an  arbitration  conducted  on  the  lines  of  the  Lands  Clauses  A 
ALTHOUGH,  POSSIBLY  IN  VIEW  OF  THE  MAGNITUDE  OF  T: 
UNDERTAKINGS,  A DIFFERENT  CONSTITUTION  OF  THE  TRIBUN 
MAY  BE  ADOPTED.” 

I think  we  may  take  the  proposition  contained  in  the  latl 
part  of  this  paragraph  as  practically  conceded.  I belie 
it  would  be  recognised  by  those  who  advise  the  companies 
clearly  as  it  is  by  myself  that  to  follow  the  procedure  of  t 
Lands  Clauses  Acts  in  respect  of  the  constitution  of  the  tribui 
would  be  unsatisfactory.  It  might  lead  to  eight  several  arl 
trations,  possibly  before  sixteen  different  arbitrators,  and  eig 
different  umpires,  which  must  be  a less  satisfactory  meth 
of  procedure  than  that  which  is  suggested  in  the  pending  b 
of  the  Council,  and  indicated  as  possible  in  the  above  pa] 
graph  48,  the  constitution  of  one  special  strong  Arbitrati 
Tribunal. 

The  precise  constitution  of  such  a tribunal  is  a matter 
detail.  But  the  proposal  contained  in  the  Council’s  bill  1 
been  fully  considered  and  matured  by  the  Parliamentary  Co 
mittee  and  is  in  my  opinion  the  best  plan  which  has  b< 
suggested. 

As  regards  the  second  question — the  applicability  of 
machinery  of  the  Lands  Clauses  Act — great  changes  h 
occurred  since  in  1895  I advocated  the  special  clause  in 
original  Bills  before  Mr.  Plunket’s  Committee. 

But  I remain  of  the  opinion  accepted  by  that  Commit 
that  in  the  circumstances  of  1894-95  a special  arbitral 
clause  was  then  just  and  necessary,  and  that  the  Council  wc 
have  been  unwise  to  abandon  it  at  that  time  and  in  the  t 
existing  circumstances. 

All  the  cn  oumstances  of  the  London  water  question  1 
however  so  largely  altered  since  1895,  that,  in  my  opinion 
whole  case  at  this  time  (1900)  for  any  such  special  arbitra 
clause  has  been  materially  modified. 
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The  legal  position  of  the  companies,  then  in  much  doubt, 
is  been  very  fully  cleared  up  by  the  investigations  which  we 
ive  undertaken  and  the  discussions  which  have  taken  place. 

The  absolute  necessity,  in  order  to  maintain  the  future 
ipply  of  water  to  London,  for  large  further  capital  expenditure 
ther  upon  costly  works  in  the  neighbourhood  of  London  or 
pon  some  new  source  of  supply,  which  in  1892  was  as  strongly 
enied  by  the  companies  as  it  was  asserted  by  Sir  A.  Binnie 
ad  others  on  behalf  of  the  Council,  has  been  proved  by  actual 
siperience  to  exist,  and  is  no  longer  a subject  of  controversy 
see  e.g.  paragraph  146  of  the  Eeport).  And  for  this  purpose 
le  question  of  whether  the  additional  works  should  be  in  the 
liames  Yalley  or  in  Wales  is  not  of  great  importance. 

Moreover,  I venture  to  assert  that  the  paragraphs  of  the 
eport  to  which  I am  about  to  refer,  contain  a correct  and 
xasterly  exposition  of  the  principles  of  compulsory  purchase  in 
leir  application  to  the  present  case,  which  will  be  of  material 
ssistance  to  the  Council. 

I The  principles  so  enunciated  are  in  exact  accord  with  the 
.vice  given  to  and  the  conclusions  arrived  at  by  the  Parlia- 
entary  Committee.  But  it  was  always  doubted  how  far  an 
dinary  Lands  Clauses  Act  arbitrator  could  be  relied  upon  to 
it  on  them  in  face  of  the  great  argumentative  strength  of  the 
ater  companies,  while  given  a competent  tribunal  the 
imirably  clear  manner  in  which  the  Boyal  Commission 
dicate  them  will  go  far  to  ensure  that  they  are  not  departed 
am. 


I have  always  strongly  entertained  the  opinion  that,  in  view 
the  possibility  of  arbitration,  it  would  be  injudicious  on 
•half  of  the  Council  to  make  public  any  estimate  as  to  the 
pn  which  would  probably  be  awarded  by  way  of  purchase- 
oney  in  an  arbitration. 

The  Parliamentary  and  Water  Committees  of  the  London 
unty  Council  have,  I think,  always  acted  on  this  view, 
hough  often  criticised  for  not  publishing  financial  estimates 
to  the  result  of  an  arbitration. 

I think,  therefore,  it  will  be  satisfactory  to  find  that  the 
>mmission  incidentally  appreciate  the  propriety  of  the  course 


aich  has  been  followed. 

The  Commission  report — paragraph  52 — 

“ We  were  deprived  of  the  advantage  of  hearing  any 
estimate  of  the  probable  cost  of  purchase  from  witnesses  called 
either  by  the  County  Council  or  by  the  Water  Companies.  The 
former  as  a possible  purchaser,  and  the  latter  as  vendors, 
naturally  declined  to  fetter  themselves  in  any  future  proceeding 
by  forecasting  the  price  that  ought  to  be  paid  or  awarded.” 


Reasons 
against  fore- 
casting price 
in  view  of 
arbitration. 
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As  to  addi- 
tional allow- 
ance under 
Lands  Clauses 
Acts  for 
compulsory 
sale. 


Further  Consideration  of  Question  of  Procedure  un 

the  Lands  Clauses  Act. 

Some  members  of  the  Council  have  considered  it  import 
that  if  arbitration  proceeded  under  the  Lands  Clauses  i 
there  should  be  a special  provision  disentitling  the  arbitral 
to  award  any  additional  allowance  in  respect  of  compuls 
sale.  The  Commission,  in  paragraph  55  (hereafter  quoted),  c 
fully  with  this  point. 

It  has  been  obvious  that  it  is  impossible  really  to  predict 
financial  advantages  or  otherwise  of  a purchase  in  the  abse: 
of  the  essential  factor  upon  which  everything  depends,  i.e., 
value  of  the  undertakings  as  determined  by  arbitration,  althoi 
the  policy  of  purchase  has  not  been  recommended  to 
Council  until  after  a careful  investigation  of  all  the  availa 
facts  and  figures  on  which  an  estimate  of  this  figure  coulc 
made. 

It  was  for  this  reason  (among  others)  that  the  Council  v 
averse  to  the  proposal  of  appointing  a Eoyal  Commission 
enquire  into  this  matter,  but  as  the  Commission  were  appoir 
and  expressly  requested  to  inquire  into  “ financial  considi 
tions,”  it  became  necessary  for  the  Commission  to  m 
some  attempt  to  deal  with  the  question  of  possible  purch 
money. 

The  Commission  having  recognised  that  they  could  not 
for  information  on  this  point  from  either  the  Council  or 
companies,  seem  to  have  striven  to  assist  by  defining 
principles  on  which  the  arbitration  ought  to  proceed. 

I have  said  that  I think  the  Commission  are  right  in  t 
enunciation  of  the  principles  of  arbitration.  They  have 
worked  out  the  consequence  of  applying  their  principles ; ' 
have  recognised  with  us  that  to  put  forward  any  such  estii 
in  advance  of  the  arbitration  might  be  prejudicial  to  on 
other  of  the  parties.  They  have,  however,  referred  (no  d 
by  way  of  illustration  only)  to  certain  figures  which  have  e 
been  assented  to  by  the  Council,  and  are  not  approved  bj 
Commission,  but  the  quotation  of  which  tends  to  confuse 
issue. 


I propose  first  to  deal  with  the  figures  which  they  quote  Explaining 
,vith  a view  of  removing  some  erroneous  notions  to  which  they  ®ertRin  A . 
night  perhaps  give  rise.  by  Commis- 

In  paragraph  51  they  quote  from  a paper,  written  by  Mr. sion- 
Dickinson  in  1894.  “ I assume  ” (for  the  purpose  of  this  paper) 

I that  the  figure  an  arbitrator  will  name  will  not  be  less  than 
: £30,000,000  . . . under  the  present  law.” 

The  paper  here  quoted  was,  as  Mr.  Dickinson  personally  ex- 
dained,  a draft  written  by  him  privately  six  years  ago  for  another 
mrpose  without  any  advice  and  on  inadequate  information,  and 
kever  even  revised  by  himself.  It  was  never  adopted  by  any 
ther  person,  was  repudiated  by  himself,  and  can  have  no 
Authority  or  influence  in  any  arbitration,  and  after  Mr. 

)ickinson’s  explanation  it  seems  scarcely  fair  to  him  to  have 
nentioned  it  in  the  report. 

In  paragraph  49  the  Commission  quote  from  a report  of  the 
parliamentary  Committee  in  1891,  about  a certain  Bill  intro- 
meed  in  1891 : “ This  extraordinary  scheme  might  cost  London, 
if  carried  out  as  proposed  by  the  Bill,  some  indefinite  sum 
approaching  £50,000,000.” 

It  was  explained  quite  clearly  to  the  Commission  that  the 
fill  to  which  the  Parliamentary  Committee’s  Report  referred 
fivolved  a totally  different  scheme  from  that  of  the  Council. 

►'  hat  scheme  was  a scheme  to  establish  a new  board,  who 
rould  have  had  no  previous  experience  of  the  business,  but 
rould  have  been  placed  under  obligation  to  proceed  immediately 
pd  simultaneously  with  the  purchase  of  all  the  eight  London 
bmpanies,  and  also  some  adjoining  suburban  companies,  and 
oncurrently  and  immediately  to  proceed  with  an  undefined 
II  Feme  for  new  sources  of  supply.  This  scheme,  though 
Ultimately  to  some  extent  adopted  by  certain  of  the  London 
Ifcstries  and  by  some  members  of  the  London  County  Council, 
was  originated  by  irresponsible  individuals,  one  of  whom,  as 
llopeared  from  the  evidence,  was  interested  in  the  adjoining 
I pburban  companies,  the  purchase  of  which,  under  the  Lands 
■.arises  Act,  was  part  of  the  plan.  It  was  perfectly  correct  of 
I fie  Parliamentary  Committee  to  suggest  that  this  extraordinary 
■heme  might  have  cost  £50,000,000.  But  as  it  was  shown  to 
ive  nothin"  whatever  to  do  with  the  Council’s  scheme,  the 
rotation  of  the  figure  in  the  report  is  liable  to  mislead. 

1 Again,  in  the  quotation  from  Lord  Farrer’s  Report  the 
loyal  Commission  quote  incompletely,  and,  by  omitting  a 
w words,  produce  an  erroneous  impression  as  to  its  meaning, 
ord  Farrer’s  Report  was  made  in  1891,  and  must  now  be 

c 


Tlie  exnros- 
si<m  " Market 
Valuer 
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regarded  with  reference  to  our  knowledge  of  those  facts  whic 
as°Lord  Farrer’s  Report  indicates,  were  then  obscure.  Whj 
Lord  Farrer’s  Report  said  was : — “ The  Companies  will  r 
“doubt  desire — as  they  did  in  1880 — that  London  should  hr 
“ them  on  the  footing  of  their  present  dividends  or  of  the 
“present  Stock  Exchange  value,  witliout  reference  to  their futu 
“ liabilities,  and  especially  without  reference  to  the  questic 
“ of  a new  supply.  But  to  do  this  would  be  to  make  Lond( 
“ ratepayers  pay  the  Companies  as  if  their  present  supply  we 
“inexhaustible  and  unimpeachable,  and  then,  in  all  prob 
“ bility,  to  make  the  same  ratepayers  pay  enormous  addition 
“ amounts  for  supplementing  that  supply  ” ; and  it  was  assert* 
that  London  might  “ in  this  manner  ” be  made  to  pay  the  sue 
named. 

Again  in  paragraph  13,  the  Royal  Commission  summari: 
what  they  describe  as  the  “ market  value  ” of  the  share  ar 
loan  capital,  and  adding  the  share  and  loan  capital  togetke 
they  quote  the  figure  of  £41,705,443  as  the  market  value. 

On  this  point  again  I find  the  opinions  which  I ha1 
previously  expressed  strongly  confirmed  by  the  paragraphs 
the  report  in  which  the  Commission  discuss  the  proper  prim 
pies  of  arbitration. 

Mr.  Dickinson  expressed  the  same  opinion  before  the  Coi 
mission,  and  the  Commissioners  agree  at  paragraph  52 — 

“ That  the  arbitrator  would  and  should  base  his  estimate 
the  first  place  on  the  existing  net  income  of  the  company  so 
as  it  is  legally  raised,  and  as  it  has  been  allowed  by  the  gove 
ment  auditor  from  time  to  time,  lie  ought  next  to  consi 
whether  that  income  is  stable  or  unstable  with  a view  to  de 
mine  the  number  of  years’  purchase  which  will  represent 
true  value  to  the  shareholder  ; and  in  considering  this  p< 
any  capital  expenditure  necessary  to  maintain  the  income  w( 
properly  be  considered ; whilst  it  must  be  borne  in  mind 
the  companies  are  under  an  obligation  to  maintain  a pr< 
supply  of  water  for  the  whole  of  their  respective  districts, 
shareholders  ought  to  receive  such  a sum  as  would  purchas 
equally  good  security  producing  the  same  income.” 

This  clearly  indicates  that  an  arbitrator  has  not 
whatever  to  do  with  “market  value,”  in  itself  a most 
leading  expression.  It  is  based  solely  on  the  assumed  ] 
which  is  quoted,  on  a given  day,  if  a transaction  in  the  » 
takes  place  on  the  Stock  Exchange ; the  purchaser  may  laiB 
over-estimate  the  value  of  the  commodity  or  may  be  prejl 
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to  give  a fancy  price  or  a vendor  may  be  compelled  to  sell  and 
accept  too  low  a price.  To  multiply  the  whole  nominal  amount 
of  the  capital  by  the  figure  of  such  a transaction  is  no  guide 
to  the  value  of  the  entire  concern  or  the  price  of  the  entire 
stock  sold  by  auction  in  one  block. 

It  can  be  gathered  from  subsequent  paragraphs  of  the 
report  what  the  opinion  of  the  Commission  is.  But  I think  it 
is  unfortunate  that  these  large  figures  should  be  mentioned 
several  times  over  without  any  clear  statement  of  the  fact  that 
they  have  nothing  to  do  with  the  present  question.  Possibly 
diey  have  used  these  figures  for  the  purpose  merely  of 
llustrating  their  subsequent  pronouncements  on  the  question 
)f  value. 

The  paragraphs  above  alluded  to  in  which  the  Commission 
ndicate  the  proper  course  of  procedure  in  arbitration  are  so 
mportant  that  I quote  them  in  full. 

“ 54.  In  some  of  the  companies  there  will  also  be  a prospec- 
tive income  for  which  the  arbitrator  might  make  allowance. 
In  the  case  of  the  West  Middlesex  Company,  which  have  long 
attained  their  maximum  dividend  and  paid  all  their  back 
dividends,  there  can  be  no  claim  for  prospective  income : but 

I in  the  case  of  companies  which  have  not  fully  paid  their  back 
dividends,  or  which  have  not  attained  their  maximum  dividend, 
it  is  possible  that  a claim  for  prospective  income  may  be  estab- 
lished. On  the  other  hand,  there  may  be  companies  in  which 
the  income  is  likely  to  diminish,  and  in  which,  therefore,  a 
deduction  from  their  present  income  might  have  to  be  made. 
| In  all  cases  the  arbitrator  will  have  to  take  into  account  the 
effect  of  the  Chamberlain’s  sinking  fund  clauses  on  the  income 
I of  the  companies.  Assuming  a claim  for  prospective  income  to 
be  established,  the  arbitrator  will  have  to  ascertain  its  true 
U value,  and  to  discount  that  value  in  respect  of  a present 
payment.  The  purchaser  will,  in  effect,  be  buying  a deferred 
it!  annuity,  and  his  payments  for  interest  on  the  purchase  money 
m 'will  in  the  years  that  immediately  follow  the  purchase  be  larger 
I than  what  he  will  receive  on  account  of  the  prospective  income 
Ik  purchased  ; and  although  in  later  years  the  income  purchased 
B’  will  exceed  the  interest  to  be  paid,  the  water  consumers  of  the 
| earlier  years  will  have  to  make  up  the  deficiency  which  occurs 
I in  their  time. 

H “ 55.  Besides  the  value  of  present  and  prospective  income, 
Hi  unwilling  sellers  are  accustomed  to  claim  a compensation  for 
ft  compulsory  sale,  and  the  fear  of  an  allowance  in  this  respect  is 
I one  of  the  reasons  that  have  made  the  London  County  Council 
■ so  strenuously  resist  a purchase  by  arbitration  under  the  Lands 
I Clauses  Act.  It  is  scarcely  necessary  to  say  that  there  is  nothing 
E in  the  Lands  Clauses  Act  which  requires  the  arbitrator  to  award 
■ c 2 
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anything  in  respect  of  compulsory  sale  ; nor  is  it  correct  to 
that  any  custom  has  grown  up  under  that  Act  under  wli 
arbitrators  consider  themselves  bound  to  make  any  such  awa: 
although  it  is  true,  no  doubt,  that  some  percentage  lias 
infrequently  been  added  to  the  amount  of  awards  under  t 
Act,  in  view  of  the  compulsory  character  of  the  sale,  and  a 
solatium  to  an  owner  dispossessed  of  property  to  which  assoc 
tions  of  family  or  personal  interest  may  attach. 

“ In  the  present  case  it  would  be  improper  for  an  arbitra 
to  give  any  compensation  in  the  nature  of  a solatium  of  t 
kind  for  the  deprivation  of  water  shares  ; but  it  is  possible  tl 
an  arbitrator  might  justly  award  something  beyond  the  b 
value  of  both  present  and  prospective  income,  if  any.  rI 
dispossessed  shareholders  would  be  properly  entitled  to  be  recouj 
for  the  delay  that  might  occur  in  finding  an  equally  good  inve 
ment  yielding  the  same  income,  as  well  as  for  the  cost  of  re- 
vestment,  in  addition  to  the  sum  which  that  investment  woi 
require.  The  propriety  and  amount  of  such  additional  co 
pensation  would,  of  course,  depend  on  the  character  of  the  sha: 
in  the  particular  company  concerned,  and  upon  the  state  of  t 
money  market  at  the  time.  The  possible  amount  can  therefc 
hardly  be  estimated,  but  would  probably  be  comparatively  sine 

“5G.  Up  to  this  point  the  purchase  of  the  share  capital  i 
the  companies  is  not  likely  to  be  attended,  under  a just  awaj 
by  much  profit  or  loss.” 


On  the  Probable  Cost  of  Purchase  on  Arbitration  Tee| 
under  Lands  Clauses  Acts. 


Having  suggested  a basis  upon  which  the  calculation 
be  made,  the  report  of  the  Commission  contains  much  mater] 
enabling  any  one  interested  in  the  matter  to  calculate 
probable  result  of  arbitration  under  the  Lands  Clauses  Acts. 

I do  not  propose  to  deal  in  detail  with  the  financial  c] 
siderations  involved,  which  I think  will  be  better  discussed] 
Mu  Id  aw  aid,  but  there  are  some  salient  points  which  arist 
my  own  various  suggestions  to  the  Council  which  I 
shortly  refer  to. 

lhe  main  conclusion  at  which  the  Commission  arrive  ai 
the  financial  result  of  purchase,  apart  from  the  questiod 
profit  or  loss  after  a purchase,  seems  somethin"  of  a trui 
But  it  is  valuable  (paragraph  56) : — 

The  '[nn chase  of  tlic  shave  capital  of  the  companies  isl 
lilccly  to  he  attended  in  a just  award  hy  much  profit  or  loss.” 

In  othei  voids,  "where  the  price  of  a commodity  is  set 
by  a just  award,  the  commodity  should  be  of  equal  value  tc 
price  and  the  price  equal  to  the  value  of  the  commodity. 
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In  paragraph  G1  the  Commission  adopt  the  argument  upon 
,vhich  I have  so  often  insisted,  that  the  financial  position  of 
;ach  of  the  companies  must  be  separately  estimated. 

In  paragraph  54  it  is  stated — 

“ In  some  of  the  companies  there- will  also  be  a prospective 
income  for  which  the  arbitrator  might  make  allowance.  On 
the  other  hand  there  may  be  companies  in  which  the  income  is 
likely  to  diminish,  and  in  which  therefore  a deduction  from 
their  present  income  might  have  to  be  made.” 

In  other  words,  while  in  the  case  of  the  most  solvent 
ompany  the  highest  ordinary  number  of  years  purchase  might 
>e  possibly  applicable,  the  other  companies  will  stand  in  a 
lescending  scale  until,  in  the  case  of  the  least  stable  income, 
he  number  of  years’  purchase  will  be  the  smallest. 

The  Commission  indicate  in  several  paragraphs  that  for  the 
urpose  of  calculation  the  present  divided  income  of  the 
ompanies  cannot  be  regarded  as  of  permanent  maintainable 

alue. 

Paragraph  128 — 

“ Not  only  will  large  expenditure  be  necessary  in  the  imme-  Commission 
diate  future,  but  we  think  we  have  shown  that  this  expenditure  indicate 
is  likely  to  be  less  remunerative  than  similar  expenditure  in  the 
past,  and  that  supplies  will  be  more  expensive.  A turning  point  Companies’ 
lias  been  reached  in  the  conditions  governing  the  supply.  The  dividends  are 
companies  have  for  many  years  been  working  on  a tide  of  pros-  maintainable, 
perity,  and  their  profits  have,  generally  speaking,  steadily 
I increased.  We  have  to  ask  ourselves  what  would  happen  to 
the  companies  if  the  necessity  arose  for  large  expenditure, 
probably  unremunerative  during  some  time,  with  the  conse- 
quence of  reduced  profits  and  reduced  dividends.” 

It  is  evident  that  this  paragraph  of  the  report  is  introduced 
t rith  rather  a different  object  than  the  ascertainment  of  the 
■robable  purchase  price,  but  it  is  none  the  less  valuable  on  this 
jccount. 

Other  paragraphs  of  the  report  indicate,  I think,  that  we  have 
|vstablished  to  the  satisfaction  of  the  lloyal  Commission  certain 
tlier  propositions  on  which  I have  insisted. 

There  are  various  elements  of  instability  in  the  future 
income  of  these  companies,  in  some  cases  more  and  in  some 
lases  less,  which  should  be  presented  for  the  consideration  of 
|fie  arbitrator,  and  of  course  each  element  of  instability  will 
lather  lessen  the  figure  taken  as  the  “ net  maintainable  ” income 
1)  be  purchased  or  reduce  the  number  of  years’  purchase  to  be 
Ijiven  for  the  net  maintainable  income. 


New  conces- 
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Let  us  assume  that  the  income  of  the  most  solvent  compan 
(I  do  not  propose  here  to  classify  iliem)  is  purchaseable  upoi 
the  highest  basis  awarded  during  recent  years  for  the  com 
pulsory  purchase  of  a provincial  water  company.  It  is  open  t 
any  person  interested  in  the  probable  result  of  purchase  to  tak 
the  net  incomes  of  the  several  companies,  to  apply  in  the  cases  c 
the  seven  companies  other  than  the  most  solvent,  deductions  ii 
consequence  of  the  less  secure  position  ol  their  incomes  than  th 
income  of  the  most  solvent  company  and  deductions  in  respec 
of  the  further  liabilities  of  each  such  company,  and  thus  ti 
arrive  (according  to  his  own  view  of  the  value  of  such  deductions 
at  some  approximate  figure  of  the  purchase  money  which  wil 
be  awarded. 

So  far  I think  the  indications  of  opinion  on  the  part  of  th 
Loyal  Commission  are  quite  in  accordance  with  the  views  of  tin 
Parliamentary  and  Water  Committees  of  the  Council. 


I find,  however,  that  the  Commission  do  not  in  this  Ptepor 
refer  to  one  factor  of  the  greatest  importance  in  making  am 
calculation  in  this  matter.  It  is  effectively  alluded  to  in  tin 
first  or  interim  Eeport.  But  the  final  Ileport  does  not  alludi 
to  that  most  important  provision  which  has  been  introduced  a 
our  instance  into  the  Acts  giving  the  water  companies  thei 
recent  new  or  additional  concessions  of  drawing  water  from  th 
Thames.  This  is  to  the  effect  that  the  powers  granted  by  tlios 
Acts  “ shall  not  extend  or  be  deemed  or  construed  to  extend  t 
“ authorise  the  company  to  bring  into  account  or  to  make  an 
“ claim  in  respect  of  any  advantages  conferred  on  them  by  ( 
“ resulting  from  the  passing  ” of  those  Acts. 

While  this  provision  must  have  a most  important  effect  i 
regard  to  the  price  to  be  paid  for  the  undertakings,  the  precis 
effect  of  it  is  not  likely  to  be  ascertained  until  after  a decisic 
of  the  highest  legal  tribunal. 

The  Commission  have  apparently  proceeded  on  the  assunr 
tion  that  the  powers  conferred  on  the  companies  during  the  la 
few  years  of  drawing  out  of  the  river  Thames  a greater  quanta 
of  water  than  the  amount  of  the  original  concessions  would 
calculated  in  arriving  at  the  price  of  the  undertakings.  I ho 
an  exactly  contrary  view.  I claim  to  have  satisfied  successi 
Committees  of  Parliament  on  behalf  of  the  Council  that  t 
powers  so  conferred  upon  the  companies  should  be  regard 
merely  as  temporary  concessions  and  not  as  concessions  whi 
would  have  to  be  bought  back  again  at  large  expense  by  t 
ratepayers  in  the  event  of  a purchase. 
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These  powers  have  been  obtained  while  the  Council’s  reso- 
lution in  favour  of  the  policy  of  purchase  (a  policy  now  con- 
firmed by  the  Royal  Commission)  was  standing  on  record,  and 
Parliament  adopted  our  contention. 

I have  urged  as  my  opinion  that,  in  order  to  arrive  at  the 
proper  value  of  the  undertakings  subject  to  this  clause,  there 
must  be  deducted  all  the  advantages  resulting  from  the  com- 
panies’ ability  to  draw  water  out  of  the  Thames  under  the 
recent  Acts.  But  it  has  been  shown  by  the  Acts  themselves, 
apart  from  the  proceedings  relative  to  them,  that  the  companies’ 
undertakings  as  existing  before  those  Acts,  were  insufficient  to 
Bnable  them  to  provide  for  the  future  supply. 

If  the  Award  is,  in  the  phrase  of  the  Commissioners, 

‘ a just  one,”  of  course  this  enactment  will  be  fully  considered, 
md  calculations  can  be  made  as  to  how  far  the  present  net 
maintainable  incomes  of  the  several  companies,  before  being 

Iiccepted  as  the  basis  of  an  award,  must  be  reduced  under  this 
)rovision. 

It  is  most  important  to  recollect  that  these  enactments  were 
nade  with  a view  to  purchase,  and  are  temporary  in  their 
luration. 

In  section  84  of  the  Staines  Reservoirs,  &c.,  Act,  189(5, 
lie  provision  is  for  seven  years  after  the  passing  of  the 
\ct,  i.e.,  in  order  not  to  lose  the  benefit  thereof,  the 
Durchase  would  have  to  be  completed  not  later  than  the  14th 
August,  1903. 

It  will  explain  this  matter  further  if  I cpiote  from  a Report 
yhick  I made  in  1897  to  the  Parliamentary  Committee  on  the 
pill  of  the  Southwark  and  Yauxhall  Company,  who  were  then 
[eeking  additional  powers  of  drawing  water  from  the  Thames. 
l stated — 

I When  in  1890  I ivas  instructed  on  behalf  of  the  Council 

] to  examine  and  report  upon  the  position  of  the  London 

I water  companies,  I reported  fully  on  the  legal  rights 

I and  the  claims  of  the  water  companies  to  take  water 

I from  the  Thames . I pointed  out  as  regards  this 

I company,  that  having  exhausted  the  concession  given 

r]  to  them  by  Parliament  of  drawing  water  from  the 

Thames,  they  had,  instead  of  seeking  a new  source  of 
supply,  proceeded  to  appropriate  and  use  illegally 
I for  purposes  of  distribution  and  sale  as  much  water 

I from  the  river  Thames  as  they  could  find  a market 

f for. 
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This  opinion  has  since  been  discussed  before  committees 
Parliament,  and  has  been  perfectly  well  known  both 
the  Council  and  the  companies  for  the  last  jive  or  s 
years.  It  is  one  of  the  facts  upon  which  the  eviden 
before  Mr.  Plunked s Committee  of  1895  was  based 
regards  both  the  expediency  of  a purchase  of  this  cot 
panys  undertaking  on  the  part  of  the  public , and  ■ 
justification  of  some  special  form  oj  arbitrate 
clause. 

The  Council  has,  of  course,  taken  no  action  to  restrain  t 
company  from  its  illegal  appropriation  of  the  uat 
because  it  has  contemplated  the  purchase  of  t 
undertaking. 

It  is  well  known  to  all  those  who  are  accustomed  to  arbitr 
tions  and  parliamentary  proceedings  {and  I ha 
reported  the  fact  several  times  to  this  Committee ) th 
the  price  to  be  paid  by  a local  authority  for  a wai 
company's  undertaking,  under  the  ordinary  Acts 
which  such  transfers  are  usually  effected,  is  based  up 
the  company's  net  maintainable  profits. 

Where  the  company  has  made  a proper  expenditure 
capital,  has  purchased  water  rights,  and  made  won 
adequate  for  the  efficient  supply  of  its  district  for 
long  time  to  come,  it  has  been  customary  for  arbitral 
to  award  a sum  equal  to  a certain  number  of  yec 
purchase  of  the  net  maintainable  profits — the  num 
varying  somewhat  according  to  the  circumstances  of 
case — but  where  a company  has  an  inefficient  und 
taking  and  is  notable  to  fulfil  its  statutory  requirenm 
something  like  half  this  number  of  years  or  even 
would  be  adequate. 

The  views  expressed  in  this  report  were  adopted  by 
Parliamentary  Committee,  and  I was  instructed  to  presen 
Petition  against  the  Southwark  and  Vauxhall  Company’s  . 
mainly  directed  to  securing  the  insertion  of  some  clause  wl 
would  prevent  the  anticipated  injustice.  This  Bill  was  pas 
by  the  Committee  as  a temporary  measure,  the  company  bf 
bound  to  introduce  a Bill  in  the  following  session  (1898). 
that  session  the  Council  appeared  on  their  petition  before 
Committee  of  Parliament  to  whom  the  Bill  was  referred, 
the  Committee  recognised  after  full  discussion  the  propriet 
the  course  suggested  by  the  Council  and  inserted  the  follo\ 
section — 
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“ Section  34.  Subject  as  in  this  section  provided  if  the 
“ undertaking  of  the  company  be  purchased  within 
“ ten  years  from  the  passing  of  this  Act  otherwise 
“ than  by  agreement  by  any  public  body  or  trustees 
“ no  additional  value  shall  be  deemed  to  be  given  to 
“ such  undertaking  by  the  powers  conferred  by  this 
“ Act  provided  that  nothing  in  this  section  shall,  in 
“ the  event  of  their  undertaking  being  so  purchased,  be 
“ deemed  to  preclude  the  company  from  bringing  into 
“ account  or  making  any  claim  in  respect  of  any 
“ actual  capital  expenditure  made  by  them  in  exercise 
“ of  the  powers  conferred  by  this  Act.” 


I would  also  point  out  that  in  the  first  interim  report  from 
e Boyal  Commission  they  stated  (paragraph  38) — 

“ It  was  urged  by  the  London  County  Council  that  the 
effect  of  any  scheme  of  intercommunication  might  be  to  increase 
the  value  an  arbitrator  would  put  upon  the  undertakings  of 
the  companies  in  the  event  of  purchase  by  some  public 
authority.  We  doubt  whether  this  apprehension  is  well 
founded  ; but  we  think  that  in  any  case  all  doubt  on  the 
subject  should  be  removed,  and  that  no  company  should  be 
allowed  in  the  event  of  purchase  to  enhance  the  value  of  its 
undertaking  by  reason  of  an  intercommunication  scheme.” 


A provision  to  this  effect  is  comprised  in  the  Bill  which  was 
troduced  and  passed  subsequently  to  the  Interim  Report  (The 
Metropolis  Water  Act,  1899,  section  3). 


Paragraph  Gl,  which  purports  to  be  a criticism  of 
Ir.  Haward’s  evidence,  is  very  interesting.  The  Commission 
id  previously  recognised  that  if  this  matter  is  fairly  dealt  with 
W a proper  arbitration — 

“ The  shareholders  ought  to  receive  such  a sum  as  would 
purchase  an  equally  good  security  producing  the  same  income. 
If  this  calculation  were  accurately  and  fairly  made  it  would 
seem  that  there  would  be  neither  loss  nor  gain  to  the  purchaser. 
He  would  receive  the  equivalent  and  no  more  than  the  equiva- 
lent of  what  he  paid.” 


In  paragraph  61  the  Commission  quote  a figure,  £968,028, 
hich  is  of  the  essence  of  the  matter  and  deserves  careful  consider- 
ion.  This  figure  is  quoted  in  paragraph  61  as  “the  balance 
variable  for  interest  and  sinking  fund”  in  1901.  But  what  it 
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really  means  is  the.  figure  which  should  he  taken  as  represent; 
subject  to  deductions  and  for  the  purpose  of  calculating 
purchase-money,  the  net  income  of  the  eight  Companies  t 
available  for  dividend  on  the  ordinary  share  capital.  It 
arrived  at  by  taking  Mr.  Haward’s  estimate  of  £1,3-00,000 
the  gross  revenue  of  1901  and  deducting  the  working  expen 
interest  and  charges.  But  in  order  to  arrive  at  the  real 
purchaseable  income,  it  is  necessary  further  to  deduct  fr 
this  sum  the  amount  which  already  belongs  to  the  ratepal 
under  the  Sinking  Fund  Clause,  and  this  may  be  put  apprc 
mately  for  the  year  1901  at  £56,000. 

But  the  sum  which  represents  the  probable  “ dividend  ” 
the  year  on  which  the  purchase-money  is  fixed  is  a differ 
thing  from  the  true  basis  of  calculation — the  “ net  maintaina 
income.”  In  some  cases  the  “ dividend  ” may  be  shown  to 
subject  to  no  appreciable  possibilities  of  disturbance — and 
amount  of  the  “ dividend  ” may  equal  the  amount  of  the  “ 
maintainable  income.”  In  the  West  Middlesex  case  i 
maximum  legal  dividend  is  paid.  This  can  never  be  increa 
— therefore  the  amount  of  net  maintainable  income  can 
exceed  the  dividend.  It  may  however  be  represented  bj 
figure  less  than  the  dividend. 

The  Commission  fully  assent  to  the  proposition  (paragn 
52)  that  the  undertakings  of  the  water  companies  should 
purchased — 

“ at  what  they  are  worth  to  the  vendors  having  regard 
their  existing  rights  and  taking  into  account  all  the  exis 
advantages  and  disadvantages  of  each  company.” 

Assuming  that  the  purchaseable  income  of  each  comp 
is  any  given  sum  per  annum  and  is  bought  on  that  basis, 
have  not,  in  calculating  the  pmobable  purchase  money,  tc 
fixed  by  the  award,  to  consider  in  any  way  what  savings 
any)  could  be  effected  by  the  Council  after  having  purch: 
all  the  companies,  the  only  question  is  what  under  a “ 
award  the  payment  to  each  company  should  be,  and  \ 
would  be  the  aggregate  sum  of  those  payments. 

I should  doubt  whether  in  any  case  the  undertakin 
a provincial  water  company,  complete  and  perfect  in  all  resj 
and  free  from  the  special  disadvantages  attaching  to  the  Loi 
water  companies,  has  been  valued  under  the  Lands  Clauses 
at  more  than  o0  years’  purchase,  even  during  the  low  rat 
interest  prevalent  during  the  last  few  years. 
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I reproduce  here  from  the  Report  which  I made  to  the 
>uncil  in  1892  on  the  legal  position  of  the  London  Water 
unpanies  the  following  observations  on  the  comparisons  to 
made  between  the  London  and  the  provincial  companies 
this  respect. 

Extract  from  Mr.  Cripps’  Ecport  to  the  Council 
on  “ The  Position  of  the  London  Water 
Companies  ” ( October , 1892) : — 

“ IV.  The  General  Position  of  the  London  as  com- 
“ PARED  WITH  THAT  OF  PROVINCIAL  COMPANIES. 

“ I do  not  think  there  is  any  other  part  of  the  United 
“ Kingdom  in  which  the  powers  and  privileges  of  a 
“ series  of  Water  Companies  have  been  declared  by 
“ Parliament  subject  to  control  and  limitation,  as  in 
“ the  case  of  the  London  Companies  in  1852  and  1871. 

“ It  has  been  usual  in  discussions  before  Parliamentary 
“ Committees  and  otherwise  for  the  advocates  of  the 
“ London  Water  Companies  to  refer  to  the  position  of 
“ the  Water  Companies  of  other  towns  and  the  course 
“ of  legislation  with  respect  to  them  in  support  of  a 
“ contention  that  the  London  Companies  possess  a 
I “ quasi  monopoly,  and  it  has  been  frequently  argued 
“ that  they  may  rely  on  some  sort  of  Parliamentary 
“ guarantee  against  any  alteration  of  their  legal 
“ position.  Arguments  which  have  been  used  in 
“ reference  to  other  towns,  and  to  Companies  supply- 
“ ing  other  towns,  and  the  legislation  consequent 
“ thereon,  have  been  appealed  to  as  if  they  were 
“ conclusive  in  reference  to  the  London  Companies 
“ and  had  established  certain  definite  principles  which 
“ must  for  all  time  govern  any  dealings  with  them. 
“ Each,  however,  of  the  cases  referred  to  will  be  found 
“ on  examination  to  have  its  own  special  peculiarities. 
“ A complete  and  accurate  examination  of  the  facts  of 
“ these  cases  would  show  how  little  analogous  they 
“ are  to  those  of  London;  and  the  conclusions  sought 
“ to  be  derived  from  them  only  possess  force  before 
“ Parliamentary  Committees  because  of  the  absolute 
“ impossibility  of  reviewing  all  the  peculiar  circum- 
“ stances,  and  of  comparing  them  with  those  which 
“ prevail  in  London.  Any  such  inquiry  would  be 
“ beyond  the  scope  of  this  paper,  nor  indeed  is  it 
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“ relevant  to  the  question  under  consideration,  ex- 
“ in  so  far  as  it  bears  upon  the  question  of 
“ permanency  of  the  power  of  the  London  W 
“ Companies  to  derive  water  from  their  prei 
“ sources,  and  to  remain  in  other  respects  in  the  1 
“ position  in  which  they  at  present  stand  ; bu 
“ should  be  noted  that  the  London  Compa: 
“ have  express  Parliamentary  warning  that  t] 
“ powers  and  privileges  are  liable  to  terminal 
“ and  alteration,  not  only  in  the  points  alre 
“ noted,  but  in  others.  They  have  had  notice  t 
“ their  powers  of  supply  from  their  present  sou: 
“ may  be  taken  from  them,  that  their  whole  sysl 
“ of  supply  may  be  modified  by  Parliament  in 
“ public  interest,  that  they  may  be  compelled 
“ adopt  expensive  works,  and  to  employ  expens 
“ processes  in  order  that  the  water  supplied  by  tli 
“ may  be  improved.  And  by  the  Water  Eate  I)ef 
“ tion  Act  of  1885,  they  have  been  taught  that  tl 
“ revenue,  and  the  amount  of  charge  which  they  n 
“ make  is  subject  to  alteration  and  diminution 
“ Parliament.*  Moreover,  the  London  Compar 
“ have  been  warned  by  the  emphatic  declaratior 
“ the  governing  bodies  of  London  (endorsed  by 
“ opinion  of  the  House  of  Commons  in  1880)  thf 
“ would  only  be  desirable  that  the  London  W 
“ Authority  should  acquire  their  undertakings 
“ certain  purposes  and  that  only  if  the  same  ca 
“ obtained  upon  fair  and  reasonable  terms.  Any  s 
“ agreement  as  proposed  in  1880  has  been  defini 
‘ rejected  both  by  London  and  Parliament,  w 
special  and  emphatic  declarations  of  various  k: 
“ made  in  the  House  of  Commons  tend  to  the  s 
“ conclusion:  The  Companies,  however,  have  ch< 

‘ to  disregard  these  warnings,  but  it  is  desirable 
they  should  be  on  record  with  a view  to  cai 
“ consideration  when  the  time  for  final  settlemei 
“ the  Water  question  arrives. 

Thus,  whatever  may  be  the  legal  position  of  any 
“ ticular  provincial  Water  Company,  or  of  all  provi 

J his  Act  (48  & 49  A ict.  c.  P4)  applied  only  to  the  Coni] 
supplying  within  the  Metropolitan  area,  and  contained  an  el 
piovision  to  the  effect  that  the  bnsis  of  charge  should  l| 
‘rateable  value’  of  the  premises  supplied  ‘ as  settled  from  tl 
,,  tmi0  by  the  local  authority,’  instead  of  the  ‘annual  vail 
under  the  previously  existing  enactments.”  | 
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“ Water  Companies  in  respect  of  the  continued  enjoy- 
“ ment  of  privileges  existing  at  any  time,  the  case  of 
“ the  London  Water  Companies  differs  in  almost 
“ every  particular,  and  in  every  point  of  importance 
“ it  has  been  shown  that  the  legal  position  of  the 
“ London  Water  Companies  at  any  time  is  clearly 
“ subject  to  complete  and  vital  alteration  at  the  hands 
“ of  Parliament. 

“ Nor  does  it  seem  to  make  any  difference  to  this  argu- 
“ ment  that  the  effect  of  some  of  these  enactments 
“ may  have  fallen  short  of  the  intention  with  which 
“ they  were  passed,  .and  that  the  ingenuity  of  the 
“ Companies  has  been  able  in  one  way  or  another  so 
“ to  work  them  that  they  have  not  been  prejudicial 
“ to  them.” 


As  in  former  papers  of  this  kind  and  in  evidence  before 
>mmittees  of  Parliament  and  the  Royal  Commission,  I refrain 
)m  indicating  my  own  views  as  to  the  “ maintainable 
comes  ” of  the  several  Companies  and  the  “ number  of  years 
rchase”  to  be  applied  to  them.  But  I continue  to  think 
d I consider  the  Report  of  the  Royal  Commission  confirms 
is  view  that  the  number  of  years  purchase  in  the  case  of  the 
undest  of  the  London  Companies  must  be  less  than  in  the 
se  of  the  soundest  Provincial  Company ; and  that  the 
niber  of  years  purchase  to  be  accorded  to  some  of  the 
ndon  companies,  must  be  a great  deal  less  than  that  applied 
the  income  of  the  best. 


I am  glad  to  find  in  paragraph  68  that  the  Commission  Commission 

Kilise  the  advantages  from  the  ratepayers’  point  of  view 

suiting  from  the  sinking  fund  clauses.  « Sinking 

The  Commission  say — Fund 

Clauses.” 


“ It  would  be  impossible  to  foretell  without  a very  elaborate 
investigation,  without  in  fact  anticipating  the  duties  of  the 
arbitrator,  what  annual  sums  the  purchasing  authority  would 
be  thus  provided  with  towards  meeting  the  liabilities  which  it 
may  be  assumed  Parliament  would  impose  upon  it  for  the 
ultimate  extinguishment  of  its  debt.  It  may,  however,  be  safely 
asserted  that  the  operation  of  the  sinking  fund  clauses  will 
provide  a very  substantial  sum  towards  the  accomplishment  of 
this  object.” 
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Commission 
Report  at 
variance  with 
Report  of 
Sir  M.  White 
Ridley’s  Com- 
mittee, 1891. 


The  Question  of  “The  Authority.” 

On  the  question  referred  to  the  Commission  as  to  whei 
the  undertakings  should  be  acquired  and  managed — 

(a)  By  one  authority,  or 
(h)  By  several  authorities, 

the  Commission  expressed  a very  decided  opinion,  namely,  ( 
it  should  be  by  one  authority,  but  that  the  London  Cou 
Council  should  not  be  that  authority. 

This  conclusion  differs  from  that  of  all  the  Committee! 
Parliament  who  have  had  the  same  question  to  consider. 

It  is  exactly  the  question  which  was  discussed  at  very  g 
length  before  Sir  Matthew  White  Bidley’s  Committee  of  If 
It  is  hardly  possible  that  the  Commission  can  have  overloo 
this  report,  although  I do  not  find  that  they  make 
reference  to  it. 

Sir  Matthew  White  Bidley’s  Committee  reported — 

“1.  Your  Committee  have  proceeded  upon  the  assui 
“ tion  that  in  the  opinion  of  Parliament  it  is  desir; 
“ to  establish  a single  public  representative  w; 
“ authority  for  the  metropolis.” 

5.  Your  Committee  recommend — 

“(i.)  That  powers  should  be  granted  to  the  Lon 
“ County  Council  to  expend  such  further  sums 
“may  be  reasonably  necessary,  in  order  that  t 
“ may  examine  thoroughly  for  themselves,  as 
“responsible  municipal  authority  of  London, 
“whole  position  of  the  Metropolitan  water  sup 
“ and  come  to  a conclusion  as  to  the  policy  which 
‘ financial  and  other  reasons,  it  is  desirable  to  adc 
“ (ii.)  That,  it  they  should  so  resolve,  they  should  1 
“ power  to  promote  a Bill  or  Bills  in  Parliamen 
the  purpose  of  constituting  themselves  the  res 
sible  water  authority  for  London,  acting  tlirou 
“statutory  committee,  appointed  either  wholly 
themselves,  or  partly  in  conjunction  with  the 
po ration  of  the  City  of  London,  as  suggested  to 
Committee  on  behalf  of  both  bodies.  Such  stati 
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" committee  to  comprise  a certain  number  of  members 
“ possessing  special  knowledge  and  qualifications, 
“not  necessarily  members  of  the  body  or  bodies 
“ appointing.” 


The  Report  of  the  Commission  also  apparently  overlooks 
fact  that  two  different  Bills  dealing  with  the  establishment 
la  representative  body  for  the  whole  area  were  considered  at 
igtli  and  rejected  by  that  Committee. 

The  Report  after  referring  to  the  difficulty  of  inventing 
lie  other  authority  to  acquire  and  manage  the  undertakings, 
Ites : — 

“ 144.  Having  come  to  the  conclusion  that  it  is  not 
desirable  that  the  London  County  Council  should  be  the 
purchaser  of  the  water  undertakings,  we  have  now  the  more 
difficult  task  of  reporting  what  authority  or  authorities  should, 
if  the  policy  of  purchase  is  adopted  at  all,  acquire  and  manage 
those  undertakings.  We  put  aside,  at  once,  the  notion  that 
several  authorities  should  become  the  purchasers.  Whatever 
advantage,  financial  or  administrative,  can  result  from  purchase, 
will  arise  from  the  amalgamation  of  the  sources  of  supply  and 
the  means  of  distribution  in  one  hand  ; so  that  both  may  be 
used  and  applied  with  the  greatest  economy,  and  with  a view  to 
the  needs  of  every  part  of  water  London.  We  have  already 
commented  at  length  on  the  impracticability  of  severance  of  the 
water  undertakings  even  among  the  counties  which  are  within 
water  London,  and  have  stated  our  view  that,  since  severance  is 
a necessary  consequence  of  purchase  by  the  London  County 
Council  it  forms  a strong  objection  to  purchase  by  that  body. 

“ In  the  metropolitan  counties,  the  feeling  against  purchase 
by  any  representative  water  board  or  water  trust,  constituted 
on  the  basis  of  population  and  rateable  value,  appears  to  be  as 
strong  as  against  purchase  by  the  London  County  Council. 
The  outside  counties  think  they  would  under  such  a board  or 
trust,  be  as  completely  in  the  hands  of  London  as  if  London 
were  the  sole  purchaser.  The  representatives  of  those  counties 
put  their  objection  to  purchase  by  a water  trust  on  the  ground 
that  London  would  have  the  preponderance  on  such  a trust  ; 
and  also  on  the  ground  that  the  water  trust  would  have  to  levy 
rates  in  their  county ; and,  that  any  one  county  would  be 
powerless  to  resist  a resolution  by  the  trust,  to  draw  more 
largely  upon  the  supplies  of  water  in  the  county  for  the  benefit 
of  other  parts  of  the  water  area,  or  to  use  the  roads  of  one 
county  rather  than  another  for  laying  down  pipes,  or  to  give 
greater  privileges  to  one  county  than  to  another.” 


Retrograde 
character  of 
proposal  dis- 
cussed. 
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“ 145.  It  is,  perhaps,  unnecessary  to  give  any  better  pi 
of  the  practical  difficulty  of  creating  any  water  trust,  based 
strictly  representative  principles,  than  is  afforded  by  the  hist 
of  the  Government  Bdl  of  1896.  That  Bill  created  a wi 
board,  on  which  the  Loudon  County  Council  had  barch 
much  preponderance  as  population  and  rateable  value  wc 
have  suggested ; such  board  to  have  powers  of  control, 
also  powers  to  promote  Bills  for  the  purchase  of  the  wi 
undertakings.  The  expenses  of  the  board  were  to  be  defra 
by  the  metropolitan  counties,  in  proportion  to  the  total  anr 
.value,  as  determined  for  county  rate  purposes,  of  the  pans 
in  each  county  within  the  metropolitan  water  area,  which  v 
wholly  or  partially  supplied  by  any  metropolitan  water  c< 
pany.  The  Government  were  obliged,  however,  under  press 
from  the  metropolitan  counties,  to  insert  in  the  Bill  in 
progress  through  the  House  of  Lords,  a clause  enabling  , 
such  county  to  take  itself  out  of  the  water  trust,  and  k 
independent  control  of  its  own  water  supply  ; and  the  Bill 
ultimately  dropped.” 

“ 146.  The  conflicting  opinions  on  the  subject  of  purch 
which  the  local  authorities  of  greater  and  water  London 
other  witnesses  have  expressed  to  us  in  the  course  of  our  inqu 
and  which  we  have  already  reviewed — and  indeed,  the  wl 
history  of  the  question  with  which  we  are  dealing — have  n 
us  fully  aware  of  the  great  difficulty  which  exists  in  devising 
Water  Board,  for  the  purpose  of  acquiring  and  managing 
water  undertakings,  which  will  be  accepted  by  the  var 
interests  concerned  and  by  Parliament.  . . 

It  is  desirable  to  attempt  to  follow  the  process  of  reasor 
by  which  the  Commission  have  come  to  the  conclusior 
recommend  a particular  course  of  action  which  is  inconsis 
with  the  past  policy  of  Parliament,  and  a return  to  wl 
judging  from  past  Parliamentary  experience,  is  only  likel 
encourage  a new  era  of  trouble  and  prevent  the  fulfilmer 
their  own  principal  recommendation. 

The  course  thus  suggested  is  a retrogression  from 
settled  policy  of  Parliamentary  Committees,  viz.,  the  d: 
responsibility  of  the  municipal  and  health  authority  for 
distribution  and  supply  of  water  in  its  own  district. 

It  would  involve  nearly  a return  to  the  system  of  Loi 
Government  adopted  by  the  Legislature  in  the  Metro 
Management  Act,  1855.  This  system  was  even  then  avow 
imperfect  and  having  been  for  many  years  severely  criti 
by  one  political  party  was  effectively  superseded  only  tv 
years  ago  by  the  other. 
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Paragraph  137  sets  out  the  conclusion  of  the  Commission — 

“ That  although  severance  of  the  works  and  sources  of  supply 
of  the  several  companies  and  the  division  thereof  between  the 
councils  of  the  sis  counties  within  the  limits  of  supply  are  not 
actually  impracticable  they  would  be  very  diilicult  and  highly 
undesirable.” 


nd  paragraph  138  contains  the  following  sentence — 

“ This  conclusion  has  a decisive  bearing  on  the  question  as 
to  what  authority  should  acquire  and  manage  the  undertakings 
of  the  water  companies.  At  present  only  one  authority  has 
proposed  to  acquire  them,  namely,  the  London  County  Council  ; 
and  that  Council  are  pledged  to  effect  a severance  of  the 
undertakings  after  purchase  between  themselves  and  the  five 
metropolitan  counties.” 

The  margin  of  the  report  refers  as  an  authority  for  this 
oposition  to  questions  put  by  the  chairman  to  myself  in  the 
itness-box  and  to  my  replies. 

But  on  looking  to  the  questions  and  answers  upon  which  this 
ragraph  and  others  are  based,  I find  that  the  chairman  put 
me,  in  a somewhat  emphatic  way,  a series  of  definite  proposi- 
ns  about  this  matter,  from  w'hich  I categorically  dissented, 
d I do  not  think  that  my  replies  at  all  bear  out  the  con- 
isions  attributed  to  them. 

The  following  is  an  extract  from  the  shorthand  notes  of  the 
estions  and  answers  referred  to. 

“ 524.  The  Chairman  : So  far  as  you  have  gone,  it  is  a 
“ practical  undertaking  by  the  London  County  Council 
“ that  they  will  hand  over  not  only  works  of  dis- 
“ tribution,  but  the  works  of  supply  to  the  Surrey 
“ County  Council  ? 

“ Mr.  H.  L.  Cripps  : Yes,  and  an  apportioned  part  of  the 
“ power  of  taking  water. 

“ 525.  Yes,  I call  that  the  works  of  supply.  That  was  a 
“ clause,  was  it,  to  be,  introduced  into  any  Bill  for 
“purchase  by  the  London  County  Council? — Then 
“ pending. 

“ The  Chairman  : 526.  Does  this  agreement  still  hold  ? 

“ Are  you  still  agreed  with  Surrey  that  that  is  to  be 
“ the  term  of  any  future  purchase  ? — No,  my  Lord  ; 

“ it  was  an  agreement  subject  to  which  the  Surrey 
“ County  Council  were  prepared  to  assent  to  the  Bills 
“ then  pending  in  Parliament.” 

“ 541.  Then  that  difficulty  was  not  adjusted  ? — Not  finally  Question*  by 
“adjusted.  Chairman, 

“ 542.  Did  the  Kent  people  claim  the  exclusive  right  to  ^CHpps. 
“the  supplies  of  the  wells  in  Kent  ? — Yes,  they  did. 

D 
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“ 543.  And  did  the  London  County  Council  want  to  < 
£<  part  of  that  supply  ? — Yes. 

“ 544.  And  you  never  finally  settled  any  terms  up 
“ which  the  supply  of  those  chalk  wells  should 
“ divided  ?—  Not  finally  settled,  except,  I think 
“ ought  to  say  it  was  so  nearly  finally  settled  that  t 
“ professional  men  advising  both  parties  recommend 
“ their  clients  to  agree  to  a system.” 

“ 563.  Does  Middlesex  desire  to  have  the  control  of  : 
“own  water  supply? — I can  hardly  tell  you.  I 
“ not  know.  I am  not  in  a position  to  state  the  vie' 
“ of  the  County  of  Middlesex. 

“ Mr.  Littler  : I think,  my  Lord,  in  another  capacil 
“ the  views  have  been  very  clearly  stated.  They  desi 
“ to  be  left  alone.” 

“ 565.  You  will,  therefore,  be  substituting — what  shall 
“ say — Middlesex,  Hertfordshire,  Essex,  Kent,  Sum 
“ and  London — you  will  be  substituting  six  n( 
“ water  authorities  for  the  eight  existing  wat 
“ authorities.” 

“570.  Would  you  not  therefore  be  sacrificing  all  t' 
“ advantage  of  concentration  that  you  have  p 
“ forward  ? — I think  not. 

“ 571.  You  think  the  division  by  five  is  wholesome,  b 
“ the  division  by  eight  is  intolerable  ? — The  conditi 
‘Cwhicli  would  be  established  is  one  that  has  be 
“ proved  by  experiment  and  experience  to  be  satisfi 
“ tory  in  other  cases,  and  it  is  a condition  which 
“ necessarily  imposed  by  Parliament  in  all  cases,  oi 
“ may  say  substantially  in  all  cases,  of  these  purchas 
“ The  circumstances  of  London  differ  in  no  way  fr< 
“ others. 

“ 572-3.  Well,  you  say  it  does  not  sacrifice  the  advanti 
“ of  concentration  ? — I do  not  see,  my  Lord,  that 
“ sacrifices  the  advantages  of  concentration. 

“574.  Not  if  the  sources  of  supply  are  split  up  betw 
“ five  counties  ? — Not  if  the  whole  thing  is  adjus 
“ upon  fair  and  proper  principles. 

“ 575.  There  is  no  concentration  left.  It  may  be 
“ fairly  and  perfectly  justly  done,  but  concentrat 
“ is  gone.  You  must  have  different  staffs,  diffei 
“ engineers,  different  secretaries.  All  the  advanfi 
“ of  concentration  are  sacrificed,  are  they  not  ? — 

“ at  all  necessarily,  my  Lord,  that  I can  see — the  1 
“ bodies  have  their  own  officers.  Of  course,  in 
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“ first  instance,  no  doubt  the  existing  staffs  of  the 
“ water  companies  would  be  very  largely  made 
use  of. 

The  Eeport  more  than  once  asserts  that  the  Council  are 
ledged  to  the  severance  of  the  undertakings  after  purchase 
etween  themselves  and  the  five  metropolitan  counties. 

I am  not  aware  that  the  Council  are  pledged  to  this — I 
sserted  that  they  were  not,  and  I cannot  find  that  the  evidence 
efore  the  Commission  affords  any  justification  for  the  statement. 

It  eems  to  me,  therefore,  that  the  first  main  reason  on 
rhich  the  Commission  base  the  proposition  of  the  new  authority 
dls  to  the  ground. 


I have  always  understood  the  Council  to  consider  the  first 
ad  most  important  matter  to  be  the  obtaining  of  powers  for 
le  compulsory  purchase  in  the  hands  of  a public  authority ; 
rd  the  precise  method  in  which  the  undertakings  should  be 
eld  and  administered  after  purchase  has  in  my  opinion,  and  I 
elieve  in  the  general  opinion  of  the  Council,  been  regarded  as 
a open  question  and  a question  rather  of  detail  than  of 
rinciple.  I knew  from  my  parliamentary  experience  of  many 
ears,  and  especially  of  the  years  1890,  1891,  1892,  the 
ifficulties  which  beset  any  attempt  to  form  any  joint  board  or 
■ust  to  manage  the  whole  metropolitan  water  area.  The 
roposal  must  be  advanced  in  the  face  of  strong  opposition 
om  some  districts  and  no  favour  from  others.  This  view  was 
mfirmed  by  the  result  of  the  abortive  measure  of  the  Govern- 
lent  in  the  year  1896  for  the  establishment  of  a joint  board 
y means  of  a Bill  which  failed  for  reasons,  the  sufficiency  of 
hich  were  apparently  recognised  by  the  Royal  Commission. 

The  facts  of  this  matter  are  that  in  1895  certain  provisional 
’rangements  were  suggested  as  between  the  London  County 
ouncil  and  the  extra-metropolitan  authorities  based  upon  the 
i rinciples  which  have  been  adopted  by  Parliament  and  found  to 
p 3 generally  expedient  and  convenient  in  the  case  of  the  great 
a rovincial  municipalities.  These  arrangements  were  never 
l)mpleted  except  in  the  case  of  the  County  of  Surrey.  They 
^ere  advocated  in  fairness  to  the  extra-metropolitan  authori- 
I es,  and  in  the  hope  of  accomplishing  the  compulsory  pur- 
lase  of  the  water  companies  by  securing  the  co-operation  of 
I lie  extra-metropolitan  counties.  These  provisional  arrange- 
ments failed  in  their  object.  They  did  not  secure  on  the  part 
1 the  extra-metropolitan  authorities  that  essential  alliance  and 
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co-operation  in  proceedings  in  Parliament  which  it  had  be 
hoped  they  would  secure,  and  I stated  in  answer  to  questions 
the  Royal  Commission  perfectly  clearly  that  these  arrangemei 
had  reference  to  past  proceedings,  and  the  Council  are  i 
bound  by  them. 

I assert  that  if  the  severance  and  division  to  which  1 
Commission  refer  as  inexpedient  should  result,  it  would  not 
because  the  London  County  Council  have  the  management 
the  water  supply,  but  because  no  purchase  of  the  undertakir 
by  a public  authority  can  be  carried  out  otherwise  than  by 
Act  of  Parliament,  and  because  in  all  probability  the  exti 
metropolitan  districts  will  assert  and  Parliament  will  conce 
the  principle  that,  so  far  as  practicable  the  local  governi 
body  of  each  Local  Government  area  is  jprimd  fade  the  pro] 
body  to  undertake  the  distribution  of  water  within 
own  area. 

The  only  other  reason  on  which  apparently  the  Commissi 
base  their  proposal  of  a new  body  is  one  scarcely  justified 
the  evidence,  and  scarcely  consistent  with  the  Commissione 
own  expressions. 

They  say  (paragraph  141) — I 

“ The  London  County  Council,  or  their  responsible  advise 
are  opposed  to  the  use  of  Thames  water  for  the  future  sup 
and  the  increased  needs  of  London.” 

* * * * 

“ The  subsequent  actions  of  the  Council  in  introduc 
Bills  for  the  purchase  of  the  water  undertakings,  and  also  I 
for  the  acquisition  of  areas  of  supply  in  Wales,  show  that  tl 
policy  is  unaltered.” 

The  strange  thing  is,  that  although  they  rely  on  t 
assumed  opposition  to  the  use  of  Thames  water  as  a reason 
establishing  another  body  rather  than  the  London  Cou 
Council,  they  state  (paragraph  142) — 

‘ there  is,  no  doubt,  much  to  be  said  in  favour  of  procu 
foi  the  use  of  London,  some  supplementary  source  of  pure  w< 
draw  n eithei  from  W ales  or  from  some  other  quarter,” 

and  (paragraph  123) — 

There  is  no  doubt  something  attractive  in  the  schen 
biinging  water  from  the  Welsh  mountains  for  the  suppl 
London,  and  one  would  be  glad  if  it  were  possible  now  to  s( 
a w ate i shed  to  be  used  hereafter  if  London  should  require  it 
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And  again  (paragraph  131) — 

1“  It  remains  for  consideration  whether  it  is  advisable  regu- 
larly to  deplete  the  Thames  of  so  large  an  amount  of  its  total 
flow,  or  whether  in  view  of  the  constantly  increasing  population 
which  would  render  even  this  additional  100  million  gallons 
shortly  again  inadequate  it  would  not  he  more  prudent  to  seek 
for  supplies  outside  the  present  limits  of  supply.” 

“ The  period,  however,  of  the  completion  and  subsequent 
exhaustion  of  the  supply  of  * 300  million  gallons  from  the 
Thames  is  at  present  so  distant  that  before  deciding  so  impor- 
tant a question  it  would  be  well  to  wait  a few  years  to  see 
whether  the  present  constant  aggregation  of  population  is 
likely  to  continue  in  the  same  ratio  as  of  recent  years.” 

I The  views  thus  expressed  by  the  Commission  are,  I take  it, 
ractly  those  which  find  favour  with  the  Council,  i.e.,  that  it  is 
esirable,  if  possible,  now  that  a favourable  opportunity  offers, 

> obtain  on  behalf  of  London  statutory  powers  over  the  Welsh 
atershed  without  the  Council  being  immediately  committed 
; any  expenditure  upon  a Welsh  scheme. 

It  is  clear,  moreover,  that  the  present  Eoyal  Commission 
w ait  with  the  Thames  and  Welsh  schemes  exclusively  from  a 
micincial  point  of  view. 

The  Eeport  of  Lord  Balfour’s  Commission,  8th  September, 
1 193  (see  paragraph  11  of  the  Eeport  of  the  present  Com- 
mission) was  generally  in  favour  of  the  contention  of  the 
t mpanies  that  their  sources  of  supply  in  the  watersheds 
the  Thames  and  Lee  wrnre  adequate ; and  although  this 
jpclusion  has  never  been  admitted  by  the  Council,  and  appears 
have  been  negatived  by  facts  and  subsequent  experience,  yet 
e present  Eoyal  Commission  gave  public  intimation  to  the 
ect — 

“that  they  wore  not  empowered  to  reconsider  the  matters 
i»  which  Lord  Balfour’s  Commission  had  decided  ” ; 

it  as  they  say — 

“felt  bound  to  embark  on  the  enquiry  whether  the  method 
of  meeting  the  prospective  requirements  of  water  London 
< advocated  by  the  London  County  Council  or  that  advocated  by 
: the  Companies  was  on  financial  grounds  most  worthy  of 

adoption.” 

It  will  rest  with  Parliament  to  determine  whether  (assuming 
p correctness  of  the  finding  of  the  Commission  that  the 
ames  scheme  will  cost  less  money  than  the  Welsh  scheme) 
will  be  desirable  on  other  grounds  to  adopt  a new  source  ot 
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supply  from  a distance,  in  preference  to  the  depletion  a 
perhaps  ultimate  annihilation  of  the  Thames  as  a river  bel 
Staines. 

It  is  further  remarkable  that  although  the  Commission  i 
the  large  cost  of  a Welsh  scheme  as  a reason  for  establishing 
joint  board  instead  of  the  London  County  Council,  yet  it 
obvious  when  one  examines  the  constitution  of  the  Boe 
which  they  propose  that  such  a Board  would  be  at  least 
likely,  if  not  more  likely,  than  the  Council  to  go  for  a Wei 
scheme. 

All  the  extra-metropolitan  counties  complain  bitterly  tl 
too  much  water  is  already  taken  away  from  them,  all  of  tk< 
will  resent  any  additional  powers  under  which  water  shall 
drawn  from  them  for  supply  to  London,  and  the  representath 
of  these  counties  will  probably  be  ultimately  in  favour  of 
scheme  which  would  tend  to  relieve  their  own  counties  fr( 
the  risk  of  further  draughts  of  water. 

The  only  material  change  suggested  by  the  Commission 
the  suggested  forms  of  joint  boards,  &c.,  which  have  alrea 
been  rejected  by  Parliament  consists  in  the  proposal  that  t 
Chairman  and  Vice-Chairman  of  the  Board  (of  whom  the  Lo< 
Government  Board  make  the  appointment)  should  rece; 
adequate  salaries. 
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I pass  over  the  administrative  position  which  would 
created  in  London  by  the  constitution  of  such  a new  board  i 
the  relative  economies  and  financial  advantages  of  purchase  i 
management  by  a joint  board  as  compared  with  purchase 
management  by  the  Council. 

But  there  is  one  very  obvious  consideration.  A new  b 
could  hardly  raise  the  money  required  for  the  purchase  u 
empowered  for  the  purpose  of  providing  adequate  security  ei 
to  raise  the  water  rate  without  limit  or  to  resort  to  the  co 
rate.  It  seems  incredible  that  London  will  willingly  ac 
the  establishment  of  a new  local  body  (not  elected)  ha 
powers  to  draw  upon  the  county  rate. 

It  has  always  seemed  a strong  argument  against  the  co 
tution  of  any  such  new  body  that  it  would  be  no  great  imp 
ment  on  the  existing  state  of  things  under  the  companies, 
directly  elected,  not  responsible  to  the  ratepayers,  and 
charged  with  any  duties  of  public  health  or  sanitation,  the 
body  would  not  materially  differ  from  a water  company 
would  neither  possess  the  incentives  to  efficiency  and  eco 
v liicli  should  actuate  a directly  elected  body  nor  those  M 
would  influence  a board  of  directors  responsible  to  a b 
shareholders. 
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One  great  difficulty  of  the  present  system  is  the  constant 
’ouble  and  expense  involved  in  litigation,  Parliamentary 
'roceedings,  and  Koyal  Commissions,  in  which  the  costs  and 
scpenses  of  one  side  are  paid  out  of  the  water  rate,  while  the 
)sts  and  expenses  of  the  other  are  paid  out  of  the  county  rate. 

There  are  a large  number  of  questions  in  which  a new  board 
mild  be  in  conflict  with  the  county  or  local  authorities  of 
ondon  and  the  adjoining  districts  and  similar  legal  and 
arliamentary  controversies  would  continue  to  be  maintained 
; the  cost  of  the  water  ratepayers  on  the  one  side  and  the 
>unty  ratepayers  on  the  other. 


Conclusion. 

I have  indicated  the  main  points  on  this  report  which 
pear  to  me  to  demand  the  consideration  of  the  Council, 
lere  is  much  of  interest  in  the  report  and  much  more  in  the 
g evidence  given  before  the  Commission. 

The  Council’s  policy  of  purchase  was  opposed  throughout  by 
e eight  companies  with  the  full  weight  of  their  professional 
d expert  advocates  and  witnesses — it  was  opposed  by  some 
inent  members  of  the  Council  speaking  in  their  individual 
acity — and  it  was  opposed  by  some,  and  received  no  great 
port  from  others  of  the  extra-metropolitan  districts  who 
der  the  existing  state  of  things  are  fairly  well  off  as 
pared  with  London,  and  not  particularly  anxious  for  any 
nge. 

The  Council’s  witnesses  were  subjected  to  the  fullest 
sible  cross-examination. 

Yet  before  this  tribunal  our  arguments  and  evidence  pre- 
ed — as  they  have  whenever  we  have  had  a hearing  before  a 
mmittee  of  Parliament  on  Bills  relating  to  the  Water 
estion  of  London. 

The  immediate  question  for  the  consideration  of  the  Council 
hat  course  should  be  followed  on  the  Report  of  the  Royal 
imission. 

The  Commission  recommend  purchase.  This  is  in  accord 
tli  the  Council’s  view  and  the  settled  policy  of  Parliament, 
le  delay  which  has  been  caused  to  the  Council’s  Bill  since 
* introduction  in  1895  has  increased  the  cost  of  purchase, 
phough  the  careful  decisions  of  committees  of  Parliament  on 
p several  bills,  since  introduced  by  the  companies  have  largely 
iitected  the  ratepayers’  interest  in  this  respect.  Now,  every 
qr’s  delay  must  largely  augment  the  cost.  The  Council’s 
ll  will,  if  passed,  authorise  purchase  this  year,  and  for  various 
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reasons  this  is  of  such  paramount  importance,  that  I thinl 
should  be  carried  if  possible,  even  by  considerable  concessi< 
Lord  Llandaffs  Report  fairly  indicates  the  proper  principles 
which  an  arbitration  tribunal,  acting  under  the  Lands  Clar 
Act  ought  to  proceed,  and  if  the  application  of  these  princij 
can  be  secured,  a fair  and  just  award  should  be  attained. 

Under  the  Council’s  Bill  the  management  of  the  w£ 
supply  could  be  delegated  to  a fair  Representative  Bod] 
although  it  is  probable  that  the  Council  could  not  assenl 
delegate  absolutely  to  such  a Body  such  a matter  as  the  creat 
of  stock  charged  upon  the  County  Rate  or  new  works  involv 
such  a charge. 

Herein  are  the  elements  of  a compromise  between  all 
various  policies  and  interests  concerned,  which  would  admit 
the  main  question  being  disposed  of  this  Session.  I slio 
think  that  neither  the  Government  nor  the  Council  would  w 
unnecessarily  to  prolong  this  costly  and  tedious  controversy 
to  take  the  responsibility  of  increasing  by  further  useless  de 
the  burden  which  the  purchase,  now  admitted  to  be  expedie 
must  ultimately  impose  on  the  London  ratepayer. 

Our  negotiations  with  the  Welsh  proprietors  mainly  affec 
by  the  W elsh  Supply  Bill  lead  me  to  anticipate  that  this  3 
will  not  evoke  opposition  beyond  what  maybe  capable  of  adji 
ment.  To  obtain  the  necessary  statutory  powers  over  the  We 
area  is  indicated  by  the  Commission  as  desirable,  if  pos 
But  to  pass  in  one  Session  two  Bills  of  such  magnitude 
complication  would  be  a task  of  immense  difficulty;  and 
if  powers  for  the  Welsh  Scheme  could  be  obtained  it 
not  necessarily  follow  that  the  costly  works  need  be  f 
with  commenced ; and  I think  the  Government  oug] 
support  the  Second  Reading  of  this  Bill  so  that  it  may  be  £ 
tained  whether  the  powers  can  be  obtained  on  such  ten 
may  make  it  desirable  in  the  interest  of  London  to  tab 
present  opportunity  of  obtaining  them.  This  cannot  pos 
be  ascertained  unless  the  Bill  goes  to  a Committee. 


B\  WILLIAM  Cl.  OWES  AND  SONS,  LIMITED,  ST  AM  FOLD  STREET 
AND  CHARING  CROSS. 
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